ORDINANCE NO. 2022-497

AN ORDINANCE OF THE CITY OF GUADALUPE ADDING CHAPTER 18.55 TO
TITLE 18 AND AMENDING VARIOUS OTHER SECTIONS OF TITLE 18 OF THE
GUADALUPE MUNICIPAL CODE REGULATING THE SHORT-TERM RENTAL OF
RESIDENTIAL DWELLING UNITS

WHEREAS, the City of Guadalupe has a number of existing, unpermitted, dwelling units being
used as short-term rentals defined as any occupancy of less than thirty (30) consecutive days;
and

WHEREAS, the City Council of the City of Guadalupe has determined not to completely ban short-
term rentals, although it reserves the right to discontinue permitting short-term rentals, instead
choosing to regulate them;

WHEREAS, the City Council intends that short-term rental regulations that allow limited short-
term rentals should preserve residential character and establish operating standards to reduce
potential noise, parking, traffic, property maintenance, safety, and other impacts on adjacent
neighbors as well as provide a process to track and enforce all requirements and ensure
appropriate collection of transient occupancy taxes; and

WHEREAS, the City Council also intends that short-term rental regulations that allow limited
short-term rentals not violate any private conditions, covenants, and restrictions or rules of a
homeowners or community association applicable to the owner’s property that may prohibit the
owner from using his or her property as a short-term rental unit; and

WHEREAS, the City Council considered a proposed ordinance regulating short-term rentals and
amending various provisions of the City of Guadalupe Zoning Ordinance Amendment on
September 14, 2021; and

WHEREAS, on September 28, 2021, the City Council held a duly-noticed public hearing on the
proposed short-term rental ordinance and Zoning Ordinance amendments; and

WHEREAS, at the September 28, 2021, meeting, the City Council made some recommendations
for the proposed ordinance and directed staff to incorporate these recommendations and bring
the ordinance back to the City Council at a future meeting; and

WHEREAS, after staff complied with the direction from the City Council, the City Council held a
duly-noticed public hearing on the proposed short-term rental ordinance and Zoning Ordinance
amendments on December 14, 2021; and
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WHEREAS, at the public hearing the City Council considered the whole of the record including,
but not limited to, any written and oral public comments, staff reports and staff presentations.

NOW, THEREFORE, the City Council of the City of Guadalupe does hereby ordain as follows:

SECTION 1. Chapter 18.55 is hereby added to Title 18 of the Guadalupe Municipal Code to
read as follows:

18.55.01 Purpose.

The purpose of this section is to:

A. Allow limited short-term rental uses while preserving residential character and establish
operating standards to reduce potential noise, parking, traffic, property maintenance, safety, and
other impacts on adjacent neighbors; and

B. Provide a process to track and enforce these requirements as needed and ensure
appropriate collection of transient occupancy taxes.

C. Prohibit all short-term rentals except as provided for in this Chapter.

D. The City reserves the right to change the regulations provided in this Chapter at any time,
including discontinuing the issuance of short-term rental registrations and/or administrative use
permits for Unhosted short-term rentals, notwithstanding any impacts to existing or future short-
term permit holders. Anyone using a residential property as a short -term rental unit pursuant to
this Chapter acknowledges and accepts that possibility.

18.55.02 Definitions.

For purposes of this section, the following definitions shall apply:

A. Neighboring properties. The dwelling units located on any properties within 100 feet of
the property lines where the dwelling unit on which the short-term rental is located, measured
in all directions from these property lines.

B. Host. Any person(s) who, or entity that, is the owner of record of residential real property
on which a dwelling unit, or portion thereof, is offered for short-term rental either through a
hosting platform or individually as an operator.

C. Hosting platform. A means through which a host may offer a dwelling unit, or portion
thereof, for short-term rental. A hosting platform includes, but is not limited to, an internet-
based platform that allows a host to advertise and potentially arrange for temporary occupation
of the dwelling unit, or portion thereof, through a publicly searchable website, whether the short-
term renter pays rent directly to the host or to the hosting platform.

D. Hosted short-term rental. A short-term rental for which the host resides and maintains a
physical presence during the short-term rental period, including being present on the property
between the hours of 10:00 p.m. and 6:00 a.m. each day of the short-term rental period.
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E. Short-term rental. The use or possession of or the right to use or possess any dwelling
unit, or portions thereof in any dwelling unit, for residing, sleeping, or lodging purposes for less
than thirty (30) consecutive calendar days, counting portions of days as full calendar days.

F. Short-term renter. A person who exercises occupancy or is entitled to occupancy by
reason of concession, permit, right of access, license, or other agreement for a period of less than
thirty (30) consecutive calendar days, counting portions of calendar days as full calendar days.

G. Unhosted short-term rental. A short-term rental where the Host does not occupy a
portion of the dwelling unit that is offered for a short-term rental during the period of the short-
term rental (or does not occupy another dwelling unit located on the same property where the
short-term rental is located during the period of the short-term rental).

18.55.03 Permitted use - hosted short-term rentals

Hosted short-term rental uses shall be permitted in all residential zones in the City of
Guadalupe subject to the requirements of this Chapter, including compliance with the operating
standards, registration provisions, transient occupancy tax payments, and recordkeeping
obligations, unless such short-term rentals are specifically prohibited by conditions, covenants,
and restrictions and/or by any rules adopted by a homeowners or community association that
apply to the property owner and prohibit the Host from using the property as a short-term rental.

18.55.04 Administrative use permit required for unhosted short-term rentals

Unhosted short-term rental uses shall be allowed in all residential zones in the City of
Guadalupe subject to obtaining an administrative use permit as provided in Chapter 18.72 in
addition to compliance with the operating standards, registration requirements, transient
occupancy tax payments, and recordkeeping obligations, unless such short-term rentals are
specifically prohibited by conditions, covenants, and restrictions that apply to the property
and/or by any rules adopted by a homeowners or community association that apply to the
property owner and prohibit the Host from using the property as a short-term rental. In addition
to any conditions imposed by the Planning Department, conditions imposed for all administrative
use permits issued for Unhosted short-term rentals shall include the following conditions:

A. The local contact person shall be required to have the names of all persons who have the
permission of the property owner(s) to be at the property for each short-term rental. In addition,
the local contact person shall be required to have the license plate numbers for all vehicles
permitted to park onsite during the time period of each short-term rental. The local contact
person shall promptly provide this information any member of the Police Department upon
request. A failure to comply with this provision shall be a misdemeanor violation subject to a
criminal citation, or issuance of an administrative citation, at the discretion of Public Safety
personnel.

B. Three (3) contacts by Public Safety personnel at an Unhosted short-term rental property
within a 20-day period shall permit the City to initiate administrative cost recovery, including for
Public Safety personnel’s time and expense, in addition to other administrative cost recovery and
imposition of administrative citations and penalties as allowed by this Code.
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C. The Host shall sign and submit a “Trespass Enforcement Authorization Letter” authorizing
Public Safety personnel to act on behalf of Host and enter the property to correct improper
and/or illegal activities if three (3) or more attempts to contact the Host, resident(s), designated
local contact, or other responsible party have failed, or have not resulted in correction of the
improper and/or illegal activities within a reasonable time after contact has been made.

D. Surveillance cameras shall be installed and positioned in such a way to be able to record
all persons coming onto the property of any Unhosted short-term rental (exterior only) during
the term of any short-term rental of the property. All recordings shall be kept for a minimum of
thirty (30) days and shall be made available to the City upon request.

E. Parking shall be limited to on-site which may require that a garage be required to be made
available for renters. All renters’ vehicles shall be required to display a sign on the dashboard of
the vehicle indicating that it is permitted to be there by permission of the property owner with
the dates of the rental period listed.

F. If the Unhosted short-term rental has outdoor space such as a patio, balcony, courtyard,
etc., the Host shall require renters to cease using such outdoor space no later than 9 p.m. on
Sundays through Thursdays, and no later than 10 p.m. on Fridays and Saturdays.

18.55.05 Registration Application and Annual Renewal.

A. Registration and Annual Renewal.

1. Application. Prior to advertising or making available any residence for short-term rents,
Hosts shall register the residence as a short-term rental with the City. This registration shall be
submitted on a form prepared by the City and shall include the name and contact information of
the Host, the address of the dwelling unit(s) being used for short-term rental, the contact
information for the local contact person, an acknowledgement of compliance with the
requirements of the City's Zoning Ordinance, Municipal Codes, applicable health and safety
standards, and other information as requested. If the application is for an Unhosted short-term
rental, an administrative use permit as provided in Chapter 18.72 must be obtained prior to
submitting the application, or such application will be rejected or deemed incomplete.

2. Fee. The registration form shall be accompanied by a filing fee in an amount established
by resolution of the City Council and updated from time to time.

3. Application Completeness. The submitted information shall be used to determine
whether to register the short-term rental. The Host will be notified if an application is incomplete.
If the Host fails to timely submit the required information or fees necessary to complete the
application, the application shall be deemed withdrawn. An application will expire (90) days after
submission unless extended by the City Administrator upon a showing of good cause. If an
application is incomplete and fees have been submitted, they will only be refunded if City staff
does not review the application.

4. Decision. The City Administrator or designee shall be responsible for deciding short-term
rental registration applications. After an application is deemed complete, registration shall be
approved where:

a. The Host demonstrates the ability to meet the requirements of this Chapter.
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b. The subject dwelling unit is not the subject of an active code compliance order or
administrative citation from the City in the past twelve (12) months. )

c. A short-term rental registration for the dwelling unit has not been denied or revoked in
the prior twelve (12) month period.

d. An administrative use permit has been obtained if the short-term rental is an Unhosted
short-term rental property..

e. The Department of Public Safety shall be provided with a copy of the approved
registration upon issuance to Host.

5. Validity. An approved registration shall be valid and payable on a fiscal year basis. An
approved registration shall be personal to the Host and shall automatically expire upon sale or
transfer of the dwelling unit. No registration may be assigned, transferred, or loaned to any other
person.

6. Annual Renewal. A registration may be renewed annually upon payment of registration
renewal fees and all required transient occupancy tax remittance associated with the short-term
rental. The Host shall submit such information concerning the short-term rental activity as may
be required to verify the amount of tax paid. Failure to renew prior to the expiration date will
result in expiration of the registration.

C. Requirements Not Exclusive. The issuance of a short-term rental registration shall not
relieve any person of the obligation to comply with all other provisions of this Code applicable to
the use and occupancy of the property.

18.55.06 Operating standards and requirements.

The following operating standards and requirements shall apply to short-term rentals:

A. Legal Dwelling. Short-term rentals may only occur within legal dwelling units with no
open code compliance cases.

B. Business license: Any property used as a short-term rental requires approval of a City
business license.

C. One Short-Term Rental Allowed Per Host: The same Host may only operate one short-
term rental in the City of Guadalupe.

C. Annual Limit. A dwelling unit may be occupied as an Unhosted short-term rental for no
more than one hundred twenty (120) days per calendar year. There is no limit on the number of
days a primary residence may be occupied as a short-term rental where the Host is present. For
purposes of this Chapter, a Host is considered present when they are on the premises at all times
between the hours of 10:00 p.m. and 6:00 a.m.

D. Local Contact Person. For Unhosted short-term rentals, Hosts shall identify to all guests
and all occupants of neighboring properties a local contact person to be available twenty-four
(24) hours per day, seven (7) days per week during the term of any unhosted stay. The designated
local contact person shall:

1. Respond within thirty (30) minutes to complaints regarding the condition or operation of
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the dwelling unit or the conduct of guests; and
2. Take remedial action to resolve such complaints.

3. The local contact person shall be required to have the names of all persons who have the
permission of the property owner(s) to be at the property for each short-term rental. In addition,
the local contact person shall be required to have the license plate numbers for all vehicles
permitted to park onsite during the time period of each short-term rental. The local contact
person shall promptly provide this information any member of the Police Department upon
request.

E. Parking. Parking shall be limited to on-site which may require that a garage be required
to be made available for renters. All renters’ vehicles shall be required to display a sign on the
dashboard of the vehicle indicating that it is permitted to be there by permission of the property
owner with the dates of the rental period listed.

F. Special events. Weddings, corporate events, commercial functions, and any other similar
events which have the potential to cause traffic, parking, noise, or other problems in the
neighborhood are prohibited from occurring at the short-term rental property, as a component
of short-term rental activities.

G. Administrative policy. The City Administrator or designee shall have the authority to
develop administrative policies to implement the intent of this Section.

H. Transient occupancy tax (TOT). Transient occupancy taxes must be collected for short-
term rentals and paid to the City pursuant to Chapter 3.20 of the Guadalupe Municipal Code.
Collection of transient occupancy taxes for short-term rentals shall be the responsibility of the
Host. The hosting platform shall collect TOT if the City and the hosting platform have entered
into a voluntary collection agreement (or equivalent) with the City.

I. Records of compliance. The Host shall retain records documenting the compliance with
these requirements for a period of three (3) years after each period of short-term rental,
including but not limited to records showing payment of transient occupancy taxes by a hosting
platform on behalf of a Host. Upon request and reasonable notice, the host shall provide any
such documentation to City for the purpose of inspection or audit to the City Administrator or
his/her designee.

J. Violations.

1. Notice of Violation. The City may issue a notice of violation to any occupant, owner(s) or
operator, pursuant to this Chapter or this Code, if there is any violation of this Chapter
committed, caused or maintained by any of the above parties.

2. Administrative Citation. The City may issue an administrative citation to the property
owner(s) pursuant to Chapter 1.11 of this Code if there is any violation of this Chapter or this
Code committed, caused, or maintained. Nothing in this section shall preclude the City from also
issuing an infraction or misdemeanor citation upon the occurrence of the same offense on the
same day to any occupant, owner(s) or the operator. Unless otherwise provided herein, any
person issued an administrative citation shall for each separate violation be subject to an
administrative fine in an amount not to exceed one thousand dollars.

3. Criminal Citation. The City may issue an infraction or misdemeanor citation to any
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occupant, owner(s) or operator, pursuant to the provisions set forth in Section 1.08.020
(Infractions) or Section 1.08.030 (Misdemeanors) for Municipal Code violations.

K. Revocation of registration. A short-term rental registration issued under the provisions of
this Chapter may be revoked by the Planning Director after notice and hearing as provided for in
this section, for any of the following reasons:

a. Fraud, misrepresentation, or false statements contained in the application;

b. Fraud, misrepresentation, or false statements made in the course of carrying on a short-
term rental as regulated by this Chapter;

c. Any violation of any provision of this Chapter or of any provision of this Code; or
d. Any violation of any provision of federal, state or local laws.

2. Revocation hearing. Before revoking a short-term rental registration, the Planning
Director or designee shall give the responsible Host notice in writing of the proposed revocation
and of the grounds thereunder, and also, the time and place at which the Host will be given a
reasonable opportunity to show cause why the registration should not be revoked. The notice
may be served personally upon the Host or may be mailed to the host at the last known address
or at any address shown upon the application at least ten (10) days prior to the date of the
hearing. Upon conclusion of the hearing the Planning Director or designee may, for the grounds
set forth herein, revoke the registration.

3. Appeal from denial or revocation of registration. Any Host whose application has been
denied or registration has been revoked by the Director or designee shall have the right to an
administrative appeal before the City Council. An appeal shall be filed in writing on a form
provided by the City stating the grounds therefor within ten (10) days of the decision. The City
Council shall hold a hearing thereon within a reasonable time and the decision shall be final.

4. Waiting period. Any Host whose registration has been denied or revoked shall be
ineligible from applying for a new registration for a twenty-four-month period.

L.  Amnesty period for short-term rentals. Notwithstanding any other provision of law,
short-term rentals operating on or before the enactment of this Chapter shall be considered
existing, unpermitted uses. An amnesty period of three (3) months after the effective date of the
ordinance from which this Chapter is derived is being offered to allow these existing, unpermitted
uses to be legalized by conforming to the requirements of this Chapter, including, but not limited
to, compliance with operating standards and requirements, registration, and recordkeeping
obligations, and obtaining of an administrative use permit for any Unhosted short-term rentals.
Transient occupancy tax payments are required for short-term rentals and must be collected and
paid during the amnesty period. Applications to bring an existing, unpermitted short-term rental
use into compliance shall be approved by the City on or before three (3) months after the
effective date of the ordinance from which this Chapter is derived, or the short-term rental use
must cease until the City has approved the application. Existing short-term rental uses that do
not conform to the requirements of this Chapter shall cease operation within three (3) months
of the effective date of the ordinance from which this Chapter is derived and shall be prohibited
from resuming unless and until the use conforms to the requirements of this Chapter.
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SECTION 2. Section 18.20.020 of Title 18, Chapter 18.20 of the Guadalupe Municipal Code is
hereby amended to read as follows:

18.20.020 Permitted uses.

Permitted uses in the R-1 district include:

A. One single-family dwelling; the dwelling shall be of a permanent character, placed upon
a permanent foundation, and shall not be a mobile home or other temporary or vehicular type
of dwelling;

B. Accessory buildings or uses, such as garages, patios, swimming pools or storage sheds,
which are normally incidental to a single-family residence if constructed simultaneously with or
subsequent to the main building on the same lot;

C. The storage of recreational (trailer) vehicles within the rear yard provided that said
vehicle is located a minimum of 5 feet from all property lines and structures;

D. The storage of recreational (trailer) vehicles within the side yard (or street side yard of
corner lots) provided that all of the design standards contained in Municipal Code Section
18.60.035 can be met;

E. Group dwellings with 6 or fewer residents, such as boardinghouses, family care homes,
rest homes, convalescent homes, or other similar residential uses, provided that there shall not
be more than one residing occupant for each 500 square feet of land within the lot or parcel on
which the dwellings are located;

F. A minimum of 60% of the rear yard area shall be retained for landscaping. Storage of
RVs, boats, trailers and other vehicles shall be stored on a paved surface for which zoning
clearance is required;

G. Small family daycares;

H. Large family daycares, provided that no large family daycare is closer than 300 feet from
another;

I.  Home occupations;
J.  Keeping household petss;
K. Hosted short-term rentals as permitted by Section 18.55.03.

SECTION 3. Section 18.20.030 of Title 18, Chapter 18.20 of the Guadalupe Municipal Code is
hereby amended to read as follows:

18.20.030 Conditional uses.
Uses permitted subject to obtaining a conditional use permit, or an administrative use permit
when allowed, in the R-1 district include:

A. A church, public or private elementary school, park, playground, public utility building
or public building, along with required parking;
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B. Accessory buildings or uses normally incidental to a single-family residence, if
constructed or installed prior to the main building on the same lot;

C. Employee housing as defined by Section 18.08.328 of this title, where accommodations
are provided to 7 or more employees in a dwelling unit, or on a single parcel if there is also an
accessory dwelling unit and/or a junior accessory dwelling unit in addition to the primary dwelling
unit on the parcel.

D. Unhosted short-term rentals as permitted by Section 18.55.04.

SECTION 4. Section 18.21.020 of Title 18, Chapter 18.21 of the Guadalupe Municipal Code
(regarding R-1 (SP) Residential Single Family — Low Density (Specific Plan)) is hereby amended to
read as follows:

18.21.040 Permitted uses.

Permitted uses are limited to those outlined in the adopted specific plan, and short-term
rentals as permitted by Sections 18.55.03 and 18.55.04. For the DJ Farms specific plan, schools
and public parks are permitted.

SECTION 5. Section 18.24.030 of Title 18, Chapter 18.24 of the Guadalupe Municipal Code (R-1-
M Single-Family (Medium-Density) Residential District) is hereby amended to read as follows:

18.24.030 Conditional uses.
Uses permitted subject to obtaining a conditional use permit, or an administrative use permit
when allowed, in the R-1-M district shall be the same as those listed in Section 18.20.030 for the

R-1 district.

SECTION 6. Section 18.28.020 of Title 18, Chapter 18.28 of the Guadalupe Municipal Code (R-2
Multiple Dwelling (Medium-Density) Residential District) is hereby amended to read as follows:

18.28.020 Permitted uses.

Uses permitted in the R-2 district include:

A. One or more single-family or multiple-family dwellings, including apartment
houses or condominiums, provided that there shall be no more than one dwelling unit for each
3,000 square feet of land within the lot or parcel on which the dwelling is located. All dwellings
shall be of a permanent character, placed upon a permanent foundation, and shall not be a
mobile home or other temporary or vehicular type of dwelling;

B. All multiple units in R-2 medium-density residential zones placed on one lot must be
attached;

C. Group dwellings with 6 or fewer residents, such as boardinghouses, family care homes,
rest homes, convalescent homes, or other similar residential uses, provided that there shall not
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be more than one residing occupant for each 500 square feet of land within the lot or parcel on
which the dwellings are located;

D. Accessory buildings or uses, only if constructed simultaneously with, or subsequent to,
the main building on the same lot;

E. Public park or playground;

F. A minimum of 60% of the rear yard area shall be retained for landscaping. Storage of RVs,
boats, trailers and other vehicles shall be stored on a paved surface for which zoning clearance is

required;

G. Hosted short-term rentals as permitted by Section 18.55.03.

SECTION 7. Section 18.28.030 of Title 18, Chapter 18.28 of the Guadalupe Municipal Code (R-2
Multiple Dwelling (Medium-Density) Residential District) is hereby amended to read as follows:

18.28.030 Conditional uses.

Uses permitted subject to obtaining a conditional use permit, or an administrative use permit
when allowed, in the R-2 district include:

A. Group dwellings with more than 6 residents, such as boardinghouses, family care homes,
rest homes, convalescent homes, or other similar residential uses, provided that such a group
dwelling shall not be located within 300 feet of the boundaries of a parcel containing another
group dwelling, unless a conditional use permit is issued on the basis that waiver of such
separation requirement would not be materially detrimental or injurious to the property,
improvements or uses in the immediate vicinity;

B. A church, public or private elementary school, public utility building or public building,
along with required parking;

C. Accessory buildings or uses normally incidental to a single-family residence, if constructed
or installed prior to the main building on the same lot;

D. A home occupation;

E. Employee housing as defined by Section 18.08.328 of this title, where accommodations
are provided to 7 or more employees in a dwelling unit, or on a single parcel if there is also an
accessory dwelling unit and/or a junior accessory dwelling unit in addition to the primary dwelling
unit on the parcel; :

F. Unhosted short-term rentals as permitted by Section 18.55.04.

SECTION 8. Section 18.32.020 of Title 18, Chapter 18.32 of the Guadalupe Municipal Code (R-3
Multiple Dwelling (High-Density) Residential District) is hereby amended to read as follows:

18.32.020 Permitted uses.
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Uses permitted in the R-3 district include:

A. One or more single-family or multiple-family dwellings, including apartment houses or
condominiums, providing there shall be no more than one dwelling unit for each 1,700 square
feet of land in the lot or parcel on which the dwellings are located;

B. Group dwellings with 6 or fewer residents, such as boardinghouses, family care
homes, rest homes, convalescent homes, or other similar residential uses, provided that there
shall not be more than one residing occupant for each 500 square feet of land within the lot or
parcel on which the dwellings are located;

C. Offices, recreation facilities, dining rooms, laundry facilities and other incidental uses
constructed simultaneously or subsequent to the main building on the same lot;

‘D. A church, public or private school, public building, public utility building, park or
playground;

E. A minimum of 60% of the rear yard area shall be retained for landscaping. Storage of
RVs, boats, trailers and other vehicles shall be stored on a paved surface for which zoning
clearance is required-;

F. Hosted short-term rentals as permitted by Section 18.55.03.

SECTION 9. Section 18.32.030 of Title 18, Chapter 18.32 of the Guadalupe Municipal Code (R-3
Multiple Dwelling (High-Density) Residential District) is hereby amended to read as follows:

18.32.030 Conditional uses.
Uses permitted subject to obtaining a conditional use permit, or an administrative use permit

when allowed, in the R-3 district include:

A. Mobile home parks or recreational vehicle parks;
B. Mortuaries;
C. A home occupation;

D. Group dwellings with more than 6 occupants, such as hotels, motels, boardinghouses,
family care homes, rest homes, convalescent homes or other similar residential uses, provided
that such a group dwelling shall not be located within 300 feet of the boundaries of a parcel
containing another group dwelling, unless a conditional use permit is issued on the basis that
waiver of such separation requirement would not be materially detrimental or injurious to the
property, improvements or uses in the immediate vicinity;

E. Accessory buildings or uses normally incidental to one of the uses permitted above, if
constructed or installed prior to the main building on the same lot;

F. Employee housing as defined by Section 18.08.328 of this title, where accommodations
are provided to 7 or more employees in a dwelling unit, or on a single parcel if there is also an
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accessory dwelling unit and/or a junior accessory dwelling unit in addition to the primary dwelling
unit on the parcel;

G. Unhosted short-term rentals as permitted by Section 18.55.04.

SECTION 10. Sections 18.72.150 through 18.72.200 of Chapter 18.72 of Title 18 of the
Guadalupe Municipal Code are hereby amended to read as follows:

18.72.150 Issuance conditions.

Administrative use permits (AUP) when required or allowed by this Code shall be issued only
if the findings identified in Section 18.72.190 can be made. The Planning Director or designee
shall impose such conditions as deemed necessary to serve the purposes of this title, and may
require tangible guarantees or evidence that such conditions are being or will be complied with.

18.72.160 Application—Property Owner(s).
Application for an AUP shall be made in writing by the property_owner(s).

18.72.170 Application fee.

A fee shall be required to process an AUP in an amount established by resolution of the City
Council and updated from time to time.

18.72.180 Application—Director determination.

Upon receipt of the application for an administrative use permit_and payment of the
application deposit, the Planning Director or designee shall evaluate the request and determine
if the findings listed in Section 18.72.090 can be made to approve the request.

18.72.190 Findings for approval.

In order to approve an administrative use permit, the Planning Director or designee shall
make specific findings that granting the administrative use permit will not be detrimental to
public health and safety, introduce unreasonable adverse impacts to the immediate neighbors,
and would not overburden sewer and water services, or overburden traffic flow or parking.

18.72.200 Administrative hearing.

Prior to issuing an administrative use permit under this Chapter, the Planning Director or
designee shall cause an administrative hearing to be noticed and held in the following manner:

A. Notice of Hearing. Notice of a public hearing shall contain the information required by
Government Code Section 65094 and any additional information the Director deems appropriate.
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In addition, the notice shall declare that the application for the administrative use permit will be
acted on without a public hearing if no request for a hearing is made.

B. Method of Notice/Distribution. Notice of public hearings shall be given as provided by
Government Code Section 65091.

C. Public Hearing. A public hearing on an administrative use permit shall occur only when
a hearing is requested by the applicant or other interested person(s). This request shall be made
in writing to the Planning Director or designee no later than seven (7) days after the date of the
public notice. In the event a public hearing is requested, the hearing on the administrative use
permit shall be held on the date and time as defined in the public notice. At the request of the
project applicant and/or at the discretion of the Planning Director or designee, a public hearing
may be continued from time to time, but notice of the further hearings may be required to be
provided again in the same manner as provided by subsection A. All costs associated with noticing
shall be borne by the property owner.

D. Conduct of Hearing. At the public hearing, interested persons may present information
and testimony relevant to a decision on the proposed AUP.

E. Final Decision. Immediately after the conclusion of public testimony in the case of a
public hearing, or no sooner than the date of the meeting specified in the public notice required
by subsection A, the Planning Director or designee shall announce the final decision, continue
the decision to a future date, or announce that the matter will be referred to the City Council for
a final decision.

SECTION 6. This Ordinance has been reviewed for compliance with the California
Environmental Quality Act (CEQA), and the CEQA guidelines, and has been found to be exempt
pursuant to §15306 of the CEQA Guidelines (Information Collection) because it does not have the
potential to create a physical environmental effect.

SECTION 7. The City Council declares that each section, subsection, paragraph, subparagraph,
sentence, clause, and phrase of this Ordinance is severable and independent of every other
section, subsection, paragraph, subparagraph, sentence, clause, and phrase of this Ordinance. If
any section, subsection, paragraph, subparagraph, sentence, clause, or phrase of this Ordinance
is held invalid, the City Council declares it would have adopted the remaining provisions of this
Ordinance irrespective of the portion held invalid, and further declares its express intent that the
remaining portions of this Ordinance should remain in effect after the invalid portion has been
eliminated.

SECTION 8. The City Clerk is hereby authorized to make minor changes herein to address
clerical errors, so long as substantial conformance of the intent of this document is
maintained. In doing so, the City Clerk shall consult with the City Administrator and City Attorney
concerning any changes deemed necessary.
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INTRODUCED at a regular meeting of the City Council on the 11t day of January 2022, by the
following vote:

MOTION: TONY RAMIREZ / EUGENE COSTA JR.

AYES: 5 Councilmembers: Ramirez, Cardenas, Julian, Robles, Costa Jr.
NOES: 0
ABSENT: 0
ABSTAINED: O

PASSED AND ADOPTED at the regular meeting of the City Council on the 25" day of January 2022,
by the following roll call vote:

MOTION: TONY RAMIREZ / LILIANA CARDENAS

AYES: 4 Councilmembers: Ramirez, Cardenas, Julian, Robles
NOES: 0

ABSENT: 1 Councilmembers: Costa Jr.

ABSTAINED: ©

ATTEST:

Anrelia M. Villegas, City Clerk \t—)

APPROV D AS IS TO FORM:

o T Z v

Ph|||p F. S|n o, City Attorney
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