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2 CITY OF GUADALUPE
- 918 Obispo Street
Guadalupe, CA 93434
P: (805) 356-3895

F: (805)343-0542

Finance Department
Memorandum
To: Cruz Ramos, City Administrator
From: Megan Lizalde, City Treasurer
Subject: Treasurer’s Report — September 2018

Date: 11/4/2018

This memo lists the changes in the monthly Treasurer’s report for
September 2018 compared to the prior month. September 2018 cash decreased by
approximately $281,753.74.



Treasurer’s Report
Investments and Cash as of September 30, 2018

Local Agency Investment Fund ("LAIF™) Account 98-42-346

4,861,022.92

Total Investments s 4.861,022.92

Checking Account 155-503815 ("Warrant Account”)
Checking Account 155-003261 ("Payroll Account”)

Total Cash

*Actual ending balances reconciled to Bank Statements

86,493.80
35,353.71

121,847.51 (o

The following is a summary of the City's cash and investments as of
September 30, 2018 compared with the prior month.

Investments and Cash 30, 2018 ember 30, 2018
Investments 4,761,022.92 4,861,022.92
Cash 503,601.25 121,847.51
Total ] 5,264,624.17 | § 4,982,870.43 |*+

#* Total Cash and Investments agree to General Ledger.

Note 1: Monies held in the non-commingled and trust accounts are required to be kept separate
from all other city fumds.

Submitted: 11/4/2018 by:




LAIF Regular Monthly Statement

httpsjllaiﬁns.neasnmca.govikegnlarsmtemem.aspx

Local Agency Investment Fund
P.O. Box 942809 www.treasurerca.cov/pmia-
Sacramento, CA 94209-0001 laif/laif.asy
(916) 653-3001 October 12, 2018
CITY OF GUADALUPE
CITY TREASURER PMIA Averare Monthl, Vields
918 OBISPO STREET
GUADALUPE, CA 93434 Account Number:
98-42-346
Effective Transaction Tran Confirm
Date Date  Type Number Authorized Caller Amount
9/13/2018 9/13/2018 RW 1583729 ANNETTE MUNOZ -100,000.00
9/27/2018 9/27/2018 RD 1584680 ANNETTE MUNOZ 200,000.00
Account Summary
Total Deposit: 200,000.00 Beginning Balance: 4,761,022.92
Total Withdrawal: -100,000.00 Ending Balance: 4,861,022.92
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10/12/2018, 9:28 AM



City of Guadalupe

Fund Balances
as of September 30, 2018

Fund# Fund Balance

01 General Fund -532,326
10 Water Operating 4,342,540
12 Wastewater Operating -767,223
15 Solid Waste 21,876
20 Gas Tax 79,196
22 Local Transportation 180,207
23 Transit 849,630
26 RDA Operating -4,246,001
28 Guadalupe Library -58,379
30 Water Cap Fund 637,681
31 Payroll Clearing 0
32 Waste Water Cap Fund 6,026,914
36 Public Facilities 5,876
38 Park Development 2,807
39 Community Corrections Grant 522
40 Fire Safety Fund 72,318
42 Police Safety Fund 70,479
43 Police-Airport -54,063
57 Alcohol & Drug (Gladiators) 4,077
58 CDBG 57,966
€0 Guadalupe Assessment District 26,302
63 PAS L&L District -1,240
65 Guadalupe Lighting District 433,398
67 EDBG 112,203
71 Measure A 1,003,915
76 Capital Facilities Fund 422,206
78 City Hall Equiptment 13,685
83 ATP Cycle 3 -6,849
86 RMRA SB1 -119,202
87 Traffic Mitigation 53,543
90 RDA-Affordable Housing 422,699
a1 2003 Bond Refi 658,886
94 Sewer Bond Fund 27,225
96 Def. Comp Fund 0
97 GEN L.T. Fund 0
98 GEN Fix Assests 3,697,822
29 Cash Clearing 0
NOTE:

The fund balances is the value of the fund
after total liabilities are subtracted from the
total assets. The balance is typicall positive.



City of Guadalupe
Year to Date Actual vs Budget
as of September 30, 2018
1st Quarter 25% through the Year

YTD Annual % of
General Fund Actual Budget Budget
Revenues 631,743 4,104,371 15.4%
Expenditures 1,026,503 4,099,375 25.0%
Net Position -394,759 4,996

YTD Annual % of
Enterprise Funds Actual Budget Budget
Revenue 1,140,155 4,931,557 23.1%
Expenditures 953,846 4,362,150 21.9%
Net Position 186,309 569,407
Other YTD Annual % of
Governmental Funds Actual Budget Budget
Revenue 966,912 2,731,878 35.4%
Expenditures 570,652 3,044,910 18.7%
Net Position 396,260 -313,032

Summary as of September 30, 2018

General Fund: -

Revenue received is 15.4% below the 25% benchmark, This is typical in the 1st quarter
(as a comparison revenue received the previous year through 9/30/17 was 20.8%)
Expenditures.are trending at 25% which is at the 25% benchmark_

Enterprise Funds:
Revenue received is trending at 1.9% below the 25% benchmark
Expenditures are trending at 3.1% below benchmark

Other Governmental Funds

Revenue received is at 35.4% which is the result of the annual Gen fund loan
payments to the Lighting District

Expenditures are at 18.7% which is below the 25% benchmark

\\server\RedirectedFolders\Amunoz\My Documents\Monthly Analysis\FY 18-19
10/27/2018
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Human Resources

918 Obispo Street

P.O. Box 908

Guadalupe, CA 93434

Ph: 805.356.3893

Fax: 805.343.5512

Email; villegas@ci.guadalupe.ca.us

HUMAN RESOURCES MONTHLY REPORT
OCTOBER 2018 \

RECRUITMENT

e Reserve Police Officer

Travis Nefores was sworn in on 10/16/18 as new Reserve Police Officer.

One candidate from July oral board will be completing background check while two
candidates from September oral board have yet to begin backgrounds.

e Paid-Call Firefighters

While we continue to have difficulty recruiting PCFs, we did have an oral board on
10/20/18 with one candidate who passed. Background check yet to begin.

Another candidate was screened on 10/24/18 and scheduled for an oral board on
Friday, 11/16/18.

OTHER:

¢ Training:
No training attended this month.

o Workers’ Compensation

One claim was reopened as the employee went back out for the same injury and
remains out. Three claims are in the final stage.

¢ Labor Negotiations

Negotiations with Service Employees International Union and Police Officers
Association remain ongoing.



HR Monthly Report
October 2018
Page 2 of 2

s FACILITIES

The Wrestling Brigade continues using the gym for practice on Mondays and
Wednesdays, from 6pm to 8pm.

The Police Explorers will begin using the gym on the second and fourth Thursdays
of each month for exercise drills from 6pm to 7pm.

Free Concerts through UCSB Arts & Lectures Series & Dunes Center: The first free
concert held on Saturday, October 20" had a low attendance of 120. It’s thought that
the low attendance might have been due to the World Series game that same

evening.

McKenzie Basketball: Meeting scheduled with Scott Smith, new Athletic Director for
McKenzie, on 11/07/18 to determine schedule and use of City gym.

The following is the new format for reporting rentals of City’s facilities & parks:

FACILITY This Month  This Month  This Year- Last Year-
Last Year To-Date To-Date

(FY 18119) (FY 17/18)

Auditorium/Gym 15 15 58 79

O’Connell Park 4 0 9 8

LeRoy Park 0 3 3 11

Senior Center 2 2 7 1

City Parking Lot 1 1 5 5

Council Chambers 6 0 27 0
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DESIGN GROUP

Jeff van den Eikhof, PE — Lic, No. 59920
4875 El Camino Real e Atascadero, CA 93422 . Phone: 805-470-1910 ext 101 ¢ jeff@eikhofdesigngroup.com

City of Guadalupe
October 2018
Civil Engineering Projects

The following is a list of projects in various stages of construction, design, or planning.

* Obispo and 11th Street Drainage Improvements — Work on this project is nearly complete. The
contractor is currently preparing reports for the extra work that was necessary.

¢ 2018 Pavement Rehabilitation Project — A preconstruction meeting was held on October 1, 2018.
Construction started and will be completed in early November.

The following segments are included in the work:
o Pelican Lane from Sandpiper Lane to Surfbird Lane
o Sandpiper Lane from Pacific Dunes Way to Pelican Lane.

¢ 2019 Pavement Rehabilitation Project — Design work is starting on the 2019 Pavement
Rehabilitation Project. The project includes Obispo Street from Main Street to 10th Street. Nearly all
the existing curb ramps are non-compliant with current ADA standards. The ramps will be replaced
in conjunction with this project. The actual extents of the project will be determined by the available
funding. It is anticipated that this project will be construction in Summer 2019.

* 2019 Pavement Maintenance Project — Design work has started on the 2019 Pavement
Maintenance Project. The project includes street segments identified in the Pavement Management
Plan. It is anticipated that this project will be construction in Summer 2019. The preliminary list of
streets are the following. The actual list may change due to funding.

o All Streets with the Treasure Park Area
= Amber Street, Second Street, Birch Street, Cedar Street, Third Street, Elm Street,
Fir Street, Holly Street, Fourth Street, and Flower Avenue

Tognazzini Avenue — Main Street to North End

Calle Cesar Chavez

Santa Ines Street

Santa Barbara Street

San Miguel Court

O ¢ O O ©

*  WWTP Influent Pump Replacement Project. The influent pumps at the wastewater treatment plant
are in poor condition. They need to be replaced as soon as possible. A pre-bid meeting was held on
October 23, 2018 at the WWTP were MKN lead interested contractors through the plant to show
them the work required. Bids will be open on November 1, 2018, and a contract will be brought to
the City Council for approval on November 13, 2018.
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* Implementation of NPDES Permit and MS4 Requirements — The City is in the final year of
implementation of the MS4 Requirements. Staff is working on implementing the Regional Water
Quality Control Board’s requirements.

e ATP Cycle 3. Plans have been resubmitted to Caltrans for review. The project includes sidewalks on
the east side of Guadalupe Street from Olivera Street to the Amtrak Station, street crossings, and
handicap ramp replacements at various locations. It is anticipated that construction will occur in
Spring 2019.

* ATP Cycle 4. The application was submitted to the CTC by the July 31* deadline. The application
included pedestrian improvements throughout the City and on school routes. If successful, the City
will receive 1.1 million dollars.

* IRWM DAC Grant (Lift Stations and Sewer Main Replacement) -The first phase of the grant funding
is for the design phase of work on the Pioneer and Hwy 1 Lift Stations, Sewer Main, and various
“High priority” Water and Wastewater capital improvement projects. MKN has been awarded a
contract to complete this work. All the design work is being funded by the IRWM Grant.

* Hwy 1/ Hwy 166 Intersection. The City Engineer has been attending quarterly meetings with
Caltrans, SBCAG and other agencies regarding the signalization of the Hwy 1 / Hwy 166 intersection.
This project was originally slated for construction in 2018. However, due to additional requirements
by the Union Pacific Railroad and Caltrans the project is on hold pending further investigation.

Development
The following developments which require engineering review/oversight are in various phases.

e Pasadera

o The Lot 4 final map has been approved by Council and was recorded in August.

o Construction is occurring on Lot 4. Streets have been paved and the well and well house are
nearly completed for the first phase. It is anticipated that the

o A Vesting Tentative Tract Map has been submitted for Lot B of Tract 26,090, which is the
parcel between the UPRR and the Santa Maria Valley Railroad spur.

¢ Pioneer Street Apartments
© The building permits have been approved and are awaiting the developer submitting fees.
e Beachside Cooler

o The Developer has submitted paperwork for a Lot Line Adjustment. This has been forwarded
to the County for a technical review.

o The Developer has contacted the City Engineer to discuss work on Peralta Street. Since the
11" Street and Peralta Street Drainage Improvement Project has been completed Beachside
can now start their work. The developer’s engineer will submit plans for final approval and
signature prior to receiving an encroachment permit and construction.

* Apio Wastewater Reclamation System and Voluntary Merger

o Both applications are in various phases of review.
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Guadalupe Court (People’s Self-Help Housing)

o Plans have been submitted for the public improvements, onsite improvements, and the
buildings. The plans are in various stages of review. A grading permit has been issued for the
project.

Page 3 of 3
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Department of Public Works
Summary of Activities

November 6, 2018
1. General
A. Completed
Repair/clean Facilities, Wastewater, Water, Parks & Recreation, Streets and Building & Planning
B. Ongoing

Review of current reporting to various accounts and expenditures

2. Facilities
A. Completed
Repaired Flagpole Lighting - City Hall.
Repaired 3 damaged windows- City Hall.
Repaired 1 damaged window - Senior center.
Installed 1 Courtesy table - City Hall /Finance.
Repaired floor drain — Admin/Fire restroom.
Repaired roof/ drainage -Senior Center.
Repaired interior ceiling damage -Senior center.
B. Ongoing
Hallway repaint- Scheduling underway.
Corporate yard- Proposal sought for maintenance.
JOC Park booster pump proposal received-pending budget review.

3. Wastewater Department
A. Completed
Installed aerator’s in Ponds 1&2 to reduce odor issues of seasonal turnover of sludge mat.
Hired “Rain for rent” to provide a trailer mounted pump for the headworks, as 2 pumps failed and
as a means to prevent catastrophic failure in event of remaining pumps failure.
Proposal for one- time collection system cleaning from Santa Maria obtained.
Proposal sought from Clay’s septic for same scope as Santa Maria for collection system cleaning.

] | This Month | 2018 Year to Date [ 2017 Last Year to Date |
Influent Flow {(MGD) | 25,440,000 | 186,593,000 | 155,042,000 '
Outflow n/a n/a n/a
Sewer line Cleaned (ft.) 1600 (ft.) 3100 (ft.) 1700 (ft.)

| Compliance with 1 Violation 15 Unknown

‘ regulatory Standards | B B
Complaints ! unknown | Approx 20 unknown
State Water Board or ' Odor issues
APCD , |

Tel (805) 356.3889 Fax (805) 343.5512 918 Obispo Street P.O. Box 908, Guadalupe CA 93434



Department of Public Works
Summary of Activities (cont’d)

November 6, 2018

B. Ongoing
Grade V consultant (Grade III required) providing WWTP oversight.
Reducing storage ponds volumes to restore emergency storage capacities.
Influent pump replacements bid documents for project status unknown
Influent pumps sent to Perry Electric for refurbishment.
Develop Sanitary Sewer Maintenance Plan (SSMP)
Create weekly, monthly, semi- anmwal, annual, bi-annual, and other SOP documents.

4. Water Department

A. Completed
All fire-flow booster pump motors remanufactured to as new 75HP condition
One 20HP booster pump motor proposal sought for remanufacture of motor
Park irrigation repairs effected upon control valve fouled with debris.
Last minute inspections of backflow devices.
State water shut down 11-2-2018

This Month 2018 Year to Date 2017 Year to Date
Water Production MG, | 32.55 | 32611MG 359.15MG in 2017
(685.26MG to date
Usage totals MG 31.66 289.01 MG 321.38 MG in 2017
' (610.39MG to date)
Shut offs 37 523 | 567 in 2017
| | | (1090 to date)
Opens 26 282 ' 319 in 2017
| (601 to date)
Closes 19 215 249 in 2017
‘ (455 to date)
" Main Breaks 0 1 | 2in 2017,3 to date
| |

Tel (803) 356. 3889 Fax (805) 343.5512 918 Obispo Street P.O. Box 908, Guadalupe CA 93434




| Lateral Breaks |1 ‘6 | 15in 2017

B. Ongoing
Pasadera, Lot#4, 12" water Main tie in questions, Public water well.

Tognazzini Well supplementing Obispo well while state water off.
State water off for annual Maintenance.

5. Parks & Rec
A. Completed
Repairs to irrigation system causing water run-on.
Restocking of consumables for rentals/special events.
Reduction to watering (seasonal)
B. Ongoing
Reviewing past practice for sprinkler maintenance vs. best/practical maintenance.
All trees planted by Project Re-leaf, on -going maintenance by volunteers.
Funding source being sought for JOC booster pump replacement
Sea-Train container pending approval for placement at JOC park.
Playground equipment being considered.

Building maintenance being scheduled for start-up for JOC Storage.
6. Fleet

A. Completed
Initial recordation of vehicle statistics for maintenance scheduling
Tire rotation performed upon streets vehicle, others to follow.

B. Ongoing

B.AR. Fleet report due 12-31-2018
Development of sustainable maintenance program for fleet vehicles(P.W.)

Tel (805) 356.3889 Fax (805) 343.5512 918 Obispo Street P.O. Box 908, Guadalupe CA 93434



Streets Department

A. Completed

Tree cut back for Marquee exposure.

Department of Public Works

November 6, 2018

Summary of Activities (cont'd)

Repaired lighting at Paco Park three times.

Removed graffiti in various locations in City.

This Month 2018 year to date 2017
Trimmed Trees 2 39 46
Repaired Potholes 0 13@2.25yds 12cu.ft.
“Replaced Sidewalk | 0 3.5yds 210 sq. ft. | 1115 sq.ft.
Painted Street Markings | 0 33 16 +
Painted Stop Bars 0 [ 126 16
Painted Stop Legend 0 126 16 o
Replaced Stop Signs 0 73 34
Repaired Park Signs 0 |2 UNKNowWN
' School Crosswalks 0 14 14
‘Sand Available for rain | Less due to public use | unknown 25 yds. delivered
12 yds. 10 yds approx..
Painted Red zones 0 227 0
' Painted Green zones | 0 3 0

Tel (805) 356.3889 Fax (805) 343.5512

918 Obispo Street P.O. Box 908, Guadalupe CA 93434




Department of Public Works

Summary of activities (cont'd)

November 6, 2018

This Month | 2018 Year to Date 2017

Auditorium/ Kitchen 1 7 Unknown
Cleaning

Drains cleared of debris | 22 131 Unknown
Broken Trees 1 21 Unknown
Repaired damaged | 2 4 [ Unknown
street signs

Recovered discards 6 51 Unknown

Items recovered

2 Mattresses,

| Microwave, Organ

Recliner Sofa, Recliner
chair

B

B. Ongoing

Service public waste containers.
Weed Abatement throughout city.

Repair potholes as they present.

Replace damaged street signs.

Maintain Amtrak station , pressure wash /blow out debris.

Assist departments as possible pending completion of assignments.

Tel (305) 356.3889 Fax (803) 343.5512

918 Obispo Street P.O. Box 908, Guadalupe CA 93434
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REPORT TO THE CITY COUNCIL
November 13, 2018

(O

Prepared By: 4 Approved Bjy:
Philip F. Sinco, City Attorney Cruz Ramds, City Administrator

SUBJECT: PURCHASE AND SALE AGREEMENT WITH GUADALUPE UNION
SCHOOL DISTRICT

EXECUTIVE SUMMARY:

On April 28, 2015, the Council approved a draft purchase and sale agreement regarding a 5.1 acre
parcel (previously dedicated to the City by RCT 2003, the original developer of the Pasadera project
for park purposes in lieu of Quimby fees). This agreement provided that the City would sell this
parcel to the Guadalupe Union School District (“District”) for $695,455, and also, that the City and
the District would enter into a joint use agreement for the parcel to ensure the availability of
recreational facilities for the City’s residents (as well as for the District). For a variety of reasons,
the purchase and sale did not occur as intended at the time; however, beginning earlier this year, the
parties began negotiations to complete this transaction. After several closed sessions held by the
City Council in connection with these negotiations, a final purchase and sale agreement different
from the one approved on April 28, 2015, was approved at the City Council’s closed session held on
September 11, 2018. The Guadalupe Union School District is expected to approve this version of
the purchase and sale agreement at its meeting on Wednesday, November 14, 2018. Staff is
requesting that the City Council move to approve the final version of the agreement in public session
and authorize the Mayor to sign the agreement on behalf of the City.

RECOMMENDATION:

That the City Council, by motion, approve the purchase and sale agreement with the Guadalupe
Union School District conceming a 5.1 acre parcel the City received from the Pasadera project
developer in lieu of Quimby fees, and authorize the Mayor to sign the agreements on behalf of the
City of Guadalupe.

BACKGROUND:

In 2012, the City entered into a development agreement with RCT 2003, LLC, the developer of the
DJ Farms property at the City's southern edge, which is currently better known as the Pasadera
project. The development agreement provided for various land dedications to be granted, including a
5.1 acre parcel for the City to sell to the Guadalupe Union School District (“District™) for joint use
recreational facilities in lieu of Quimby fees. In addition, by separate agreement, the developer was
obligated to provide a 12.5 acre site to the District. The District intended to construct a middle
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school on the two parcels. To ensure continued availability of recreational uses for City residents on
the parcel being sold by the City to the District, the City and the District considered the possibility of
entering into a joint use agreement that would allocate times and various maintenance
responsibilities to the parties regarding the joint use of the smaller parcel. A draft of the joint use
agreement was presented to the City Council at the April 28, 2013 meeting for its review and
consideration, but it was not presented for approval at this time as staff intended to complete
negotiations of the terms of the agreement with the District and bring the final agreement back to the
Council for approval at a later time.

The District had commissioned an appraisal of the two parcels in late 2013 to assist the District in
obtaining state funding for the purchase of the school site parcels. That appraisal assumed the value
of the land as fully-entitled residentially developed land, which would be more valuable than either
park land or a school site. The appraisal determined that the value of the land, with that assumption,
was $136,363 per acre. Based on this valuation, the purchase price agreed upon at this time between
the City and the District for the 5.1 acre parcel was $695,455.

DISCUSSION:

For a variety of reasons, the purchase and sale of the 5.1 acre parcel was never completed. Earlier
this year, the parties resumed negotiations concerning the purchase and sale agreement, but were
unable to come to an agreement concerning the joint use provisions for the use of the property as a
park site, and the parties eventually decided it was not necessary to require that the site actually be
used for a park. The City and the District decided that it was better for both parties to siply sell the
land to the Distrcit for the agreed upon price, plus $49,280.64 in interest to compensate the City for
the time it took to complete this transaction (which was supposed to be concluded in May 2013).
The agreement now, unlike the original version, does not require that the District use the site for a
park. Should the school decide to use it in this manner, the agreement requires the City to support
the District’s effort to obtain grant funding for park improvements, but the District is free to use the
property howsoever it chooses to. The City intends to use the money it will receive in the
transaction for recreational and/or park purposes (as it is required to do because the City received the
property in lieu of Quimby fees).

FISCAL IMPACT:

The City’s general fund will benefit from the receipt of one-time funds in the amount of $695.455
plus accrued interest of $49,280.64 for the approximately five (5) years that have lapsed since the
original purchase and sale agreement was approved by the City Council in April 2013, although
these funds must only be used for recreational and/or park related purposes.

CONCLUSION:

Staff recommends that the City Council, by motion, approve the purchase and sale agreement
attached hereto and authorize the Mayor to sign the agreement on behalf of the City.

ATTACHMENTS:

1) Purchase and Sale Agreement;

Page 2 of 3



PURCHASE AND SALE AGREEMENT
AND PRELIMINARY JOINT ESCROW INSTRUCTIONS

This Purchase and Sale Agreement and Joint Escrow Instructions (the "Agreement") is
made this day of , 2018 (the "Effective Date"), by and between the
City of Guadalupe, a municipal corporation (the "Seller” or "City"), and the Guadalupe Union
School District, a California school district (the "Purchaser" or "District"), collectively referred
to as the "Parties" and singularly as "Party," with reference to the following facts:

RECITALS

A. Guadalupe Beach, LLC, a California limited liability company (the "Developer")
along with others, are currently the owners of approximately 196.5 acres of unimproved real
property located in the City of Guadalupe, County of Santa Barbara, State of California, as
generally set forth in the DJ Farms Specific Plan, which property is more particularly described
in Exhibit A and depicted in Exhibit B, attached hereto and incorporated herein (the "DJ Farms
Site");

B. Developer seeks to develop approximately 800 buildable lots within the DJ Farms
Site located within Seller's municipal boundaries and within Purchaser's school district
boundaries;

C. Developer has irrevocably dedicated approximately 5.1 acres of the DJ Farms
Site, as identified in Exhibit C, attached hereto, (the "Property") to Seller in lieu of Quimby Fees
as provided for at Government Code Section 66477. Seller has accepted the dedication and is
willing to sell the Property to Purchaser and Purchaser intends to purchase the Property from
Seller, subject to the terms and conditions set forth in this Agreement;

D. By way of separate transaction, Purchaser acquired 12.5 acres of the DJ Farms
Site from the Developer, located adjacent to the Park Site, (the "School Site") for purposes of
constructing a school (the "School").

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein
contained, and for other good and valuable consideration moving between the Parties. Seller and
Purchaser agree as follows:

AGREEMENT

1. PROPERTY. Seller agrees to sell and convey the Property to Purchaser, and Purchaser
agrees to purchase the Property from Seller, subject to the terms and conditions set forth in this
Agreement.

The Parties acknowledge that, for purposes of the Subdivision Map Act and specifically
Government Code Section 66428(a)(2), the conveyance of property to Purchaser, a public entity,
is exempt from the requirements of the Subdivision Map Act (the "Act") in that it does not
require the property conveyed to be a legally subdivided parcel prior to acquisition by Purchaser.
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A master vesting tentative tract map was approved by Seller on August 13, 2013 that contained
lot numbers for the parcels comprising the Property. The transfer of the Property shall be
accomplished by either (1) recordation of a deed containing a metes and bounds description in a
survey map to be prepared by a surveyor or engineer that legally describes and depicts, in detail,
the Property to be conveyed from Seller, or (2) if a final subdivision map has been approved by
City in which the Property is described by reference to lot numbers, recordation of a deed
containing a legal description using said lot numbers.

2. PURCHASE PRICE AND OTHER COSTS: PAYMENT.

2.1 Purchase Price Amount. The purchase price for the Property is Six Hundred
Ninety-Five Thousand Four Hundred Fifty-Five Dollars ($695,455.00) plus Forty-Nine
Thousand Two Hundred Eighty Dollars and Sixty-Four Cents ($49,280.64) in interest to
compensate Seller for the delay in the purchase and sale which was originally supposed to occur
in 2015 (collectively referred to as the "Purchase Price")

2.2 Construction of Park Improvements.

2.2.1 If Purchaser decides to use the Property as a park as originally intended by
the parties, Seller agrees to cooperate with Purchaser by collaborating on applications for grant
funding for the design and installation of improvements for the park, but this is not a requirement
of this Agreement.

3. ESCROW. Escrow Holder shall be First American Title Company, located at 411 East
Betteravia, Santa Maria, California 93454; P.O. Box 1842 (93456); Tel: (805) 922-5861; Fax:
(866) 223-4941; Attn: Annette Mudanca ("Escrow Holder"). This Agreement shall, to the extent
possible, act as esctow instructions. The Parties agree to execute all further supplemental escrow
instructions required by Escrow Holder or by this Agreement, which further instructions shall be
consistent with this Agreement. "Close of Escrow” or "Closing Date" is defined to be the date a
grant deed from Seller to Purchaser for the Property is recorded in the Office of the Santa
Barbara County Recorder. Escrow shall close on or before ten (10) business days after the
Purchaser’s approval of the Due Diligence Period (the “Closing Date™).

4. TITLE. Within ten (10) business days of the Effective Date of this Agreement, Purchaser
shall obtain a preliminary title report covering the Property, issued by Escrow Holder (the
"Preliminary Report"). Purchaser shall approve or disapprove any exceptions to title shown on
the Preliminary Report in writing by no later than fifteen (15) business days after receipt by
Purchaser of the Preliminary Report and copies of all recorded documents shown as exceptions
to title on the Preliminary Report, or any supplemental report issued prior to the Close of Escrow.
Seller may, at Seller's election, cause any title exceptions disapproved in such manner by
Purchaser to be removed before the Close of Escrow, provided, however, that Seller shall
remove, by or at the Close of Escrow, all monetary liens, if any. If Seller elects not to, or fails to,
remove any one or more of such disapproved exceptions prior to the Close of Escrow, or if any
additional items appear which would show as exceptions to title insurance in the title policy, and
Seller fails to remove the same prior to the scheduled date for the Close of Escrow, Purchaser
shall have the choice of: (i) terminating this Agreement and the escrow, in which event neither



Seller nor Purchaser shall have any further rights or obligations under this Agreement; or (ii)
waiving such objection and completing the purchase called for in this Agreement.

5. DUE DILIGENCE.

5.1 Property Documents. Within ten (10) business days of the Effective Date of this
Agreement, Seller shall provide Purchaser copies of the following documents, if any, that are in
its possession or under its control: (i) relevant studies, documents, land surveys, soils reports,
licenses, permits, maintenance contracts, utility contracts, management contracts, service
contracts, warranties, ADA compliance, Field Act compliance, approvals, and other documents
and/or contracts pertaining to the Property, together with any amendments or modifications, (ii)
any and all information that Seller has regarding environmental matters affecting the Property
and regarding the condition of the Property, including, but not limited to, Phase I and/or Phase II
Environmental Assessments, wetlands, structural, mechanical and soils conditions, the presence
and location of asbestos, PCB transformers, other toxic, hazardous or contaminated substances,
and underground storage tanks in, on, or about the Property, (iii) copies of leases and relative
correspondence, and (iv) any other documents relevant to the use, occupancy, or condition of the
Property (collectively, "Property Documents"). Notwithstanding the foregoing, Seller shall have
no obligation to cause any of the documents described as Property Documents to be created or
produced if such document does not already exist.

5.2 Physical Inspection. Purchaser and Purchaser's agents and representatives shall
have the right to enter onto the Property from and after the Effective Date through and including
the date which is ninety (90) days after the Effective Date (the “Due Diligence Period”) to make
any Inspection and determine whether the Property is acceptable to Buyer. Within three (3)
business days of the Effective Date of this Agreement, Seller in coordination with Developer,
shall provide Purchaser and Purchaser's agents and representatives with access to the Property,
pursuant to Section 5.3 below, to make any Inspections. "Inspections" include reasonable non-
destructive inspections, investigations, tests, copies, verifications, assessments, surveys and
studies as Purchaser considers reasonably necessary or desirable under the circumstances
regarding the Property and its condition. Inspections may include, without limitation,
Inspections regarding zoning, building codes and other governmental regulations; imposition of
governmental obligations and assessments; architectural inspections; engineering tests; economic
feasibility and marketing studies; availability of sewer, water, storm drain and other utilities;
availability of roads, access and services; soils, seismic, engineering and geologic reports;
environmental assessments (including, but not limited to, soil borings during a Phase II
environmental assessment), studies, tests and reports; structural and mechanical systems
inspections; and availability of permits, land use entitlements, development rights and approvals
and other governmental approvals. All Inspections shall be made at Purchaser's sole cost and
expense and shall not unreasonably interfere with Seller's or Developer's operations at the
Property. Purchaser shall repair any damage to the Property caused by any Inspections. Prior to
the expiration of the Due Diligence Period, Purchaser shall provide Seller with written notice of
Purchaser's disapproval of the Property, in Purchaser's sole discretion. Purchaser's failure to
provide Seller with written notice of Purchaser's disapproval shall be deemed to be an approval
of the Property. If Purchaser, in its sole discretion, disapproves the Property for any reason,
Purchaser or Seller may terminate this Agreement by written notice to the other within the Due
Diligence Period. If this Agreement is terminated pursuant to this section, then neither party shall
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have any rights or obligations arising out of this Agreement, except as otherwise set forth in this
Agreement.

5.3 Access. Seller and Developer shall coordinate with each other to provide access
to the Property during the Due Diligence Period to Purchaser, its agents, employees, or
contractors during normal business hours at reasonable times, upon at least one (1) business days'
notice to Seller, at Purchaser's own cost and risk, with insurance as required pursuant to Section
5.3.1 below, for the purpose of conducting the Inspections. Purchaser shall restore the Property
as a result of such Inspections, and return the affected portion of the Property to its condition
immediately prior to such Inspection.

5.3.1 Insurance. At all times prior to the Close of Escrow, Purchaser shall
maintain commercial general liability insurance covering the activities of Purchaser on the
Property. Such insurance shall have a per occurrence limit of at least One Million Dollars
($1,000,000) and an aggregate limit of at least Three Million Dollars ($3,000,000), shall name
Seller and Developer as additional insured, shall be primary and noncontributing with any other
insurance available to Seller, and shall be issued on an occurrence basis. Prior to any entry on to
the Property by Purchaser or its agents, employees, or contractors, Purchaser shall furnish Seller
with a certificate of such insurance in form and substance reasonably acceptable to Seller.

6. CONDITIONS TO PURCHASER'S PERFORMANCE. Purchaser's obligation to perform
under this Agreement is subject to the following conditions:

6.1 Seller's representations and warranties in this Agreement being correct as of the
date of this Agreement and as of the Close of Escrow;

6.2  Seller's performance of all obligations under this Agreement;

6.3  The physical condition of the Property must be substantially the same on the
Closing Date as on the Effective Date, except for reasonable wear and tear, and no event shall
have occurred, or any condition have arisen, that as of the Closing Date materially and adversely
affects all or any part of the Property or its current or prospective operation, use, value, income,
expenses, or occupancy; and

6.4  Escrow Holder being prepared to issue the Title Policy, hereinafter defined, on the
Close of Escrow, subject only to the Approved Exceptions, hereinafter defined.

7. CONDITIONS TO SELLER'S PERFORMANCE. Seller's obligation to perform under
this Agreement is subject to the following conditions:

7.1 Seller's holding of valid legal title to the Property;

7.2 Purchaser's performance of all of the obligations which it is required to perform
pursuant to this Agreement.



8. CLOSE OF ESCROW.

8.1 Deposit with Escrow Holder and Escrow Instructions. Upon execution of this
Agreement, the Parties hereto shall promptly deposit an executed counterpart of this Agreement
with Escrow Holder and this instrument shall serve as the instructions to Escrow Holder for
consummation of the purchase and sale contemplated hereby. Seller and Purchaser agree to
execute such additional and supplementary escrow instructions as may be appropriate to enable
the Escrow Holder to comply with the terms of this Agreement; provided, however, that in the
event of any conflict between the provisions of this Agreement and any supplementary escrow
instructions, the terms of this Agreement shall control.

8.2 Delivery by Seller to Escrow Holder. Seller shall deliver to Escrow Holder:

8.2.1 A grant deed, duly executed and acknowledged by Seller, in recordable
form, subject only to the title exceptions approved by Purchaser ("Approved Exceptions"), and
ready for recordation on the Closing Date ("Deed"); and

8.2.2  Seller's share of costs and expenses pursuant to Section 8.6.

8.3 Delivery by Purchaser to Escrow Holder. Purchaser shall deliver to Escrow
Holder the sums described in Section 2.2.1, as applicable, and its share of costs and expenses
pursuant to Section 8.6.

8.4  Other Instruments. Seller and Purchaser shall each deliver such other instruments
as are reasonably required by Escrow Holder or otherwise required to close the escrow and
consummate the purchase of the Property in accordance with the terms hereof,

8.5  Closing Date Instructions. Provided that Escrow Holder has received the
documents, instruments and funds described in Sections 8.2, 8.3, and 8.4 hereof, that Escrow
Holder has not received written notice from either Purchaser or Seller that any of the conditions
to Close of Escrow set forth in Sections 6 and 7 have not been satisfied or waived or that any of
the representations and warranties made by either Purchaser or Seller are untrue either as of the
date of this Agreement or as of the Closing Date, and provided further the title company is able
to deliver to Purchaser a CLTA Owner's Policy of Title Insurance ("Title Policy") in the amount
of the Purchase Price, subject only to the Approved Exceptions, Escrow Holder is authorized and
instructed on the Closing Date to:

8.5.1 Record the Deed (marked for return to Purchaser) with the Santa Barbara
County Recorder;

8.5.2 Issue the Title Policy;

8.5.2.1 Upon release of the Purchase Price, supplemental escrow
instructions shall be provided to Escrow Holder by Purchaser and Seller, consistent with this
Agreement, with respect to a Title Policy or supplemental title insurance policy in the amount of
the Purchase Price.



8.5.3 Disburse to Seller the Purchase Price, less any deposit amounts and less
Seller's share of prorations and costs of escrow.

8.5.4 Prepare and deliver to both Purchaser and Seller one (1) signed copy each
of Escrow Holder's closing statement showing all receipts and disbursements of the Escrow; and

8.5.5 If Escrow Holder is unable to simultaneously perform all of the
instructions set forth above, Escrow Holder shall notify Purchaser and Seller and retain all funds
and documents pending receipt of further instructions jointly issued by Purchaser and Seller.

8.6  Costs and Fees. Charges and expenses incurred in this transaction are to be borne
by the Parties as follows:

8.6.1 The parties shall share equally in the cost of the Escrow Holder's fees and
recording fees;

8.6.2 Purchaser shall pay the cost of the Title Policy;

8.6.3 Purchaser shall pay any transfer taxes applicable to the transfer of title at
Close of Escrow;

8.6.4 Any miscellaneous costs shall be borne by the Parties based upon their
mutual agreement;

8.6.5 All other charges and credits with respect to the Property shall be prorated
to the Close of Escrow on the basis of a thirty (30) day month; and

8.6.6 In the event of any termination of this Agreement or the failure of escrow
to close as provided herein due to a default of a Party or the exercise of a Party's right to
terminate as provided herein, then the defaulting or terminating Party (as the case may be) shall
pay any cancellation costs imposed by the Escrow Holder.

8.7  Termination. Unless earlier terminated as set forth herein, this Agreement shall
remain in full force and effect until the Purchase Price and the provisions of this Section 8§ are
satisfied.

9. POSSESSION. Possession of the Property shall be delivered to Purchaser at the Close of
Escrow.

10. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller hereby represents and
warrants to Purchaser that:

10.1  Authority of Seller. Seller has the authority to own and convey the Property, this
Agreement and all documents executed by Seller which are to be delivered to Purchaser at Close
of Escrow are, or at the time of Close of Escrow will be, duly authorized, executed and delivered
by Seller and do not, and at the time of Close of Escrow will not, violate any provisions of any
agreement or judicial order to which Seller is a party, or to which Seller or the Property is




subject. This Agreement and all other documents delivered prior to or on the Close of Escrow
have been authorized, executed, ratified, and delivered by Seller's authorized representative,

10.2  Marketable Title. Seller has, or will have at Close of Escrow, good and
marketable title to the Property free and clear of liens other than the Approved Exceptions and
those liens to be released at Close of Escrow, and upon execution and delivery of the Seller's
closing documents, Purchaser will have good and marketable title to the Property free and clear
of liens other than the Approved Exceptions and liens created by, under or through Purchaser.

10.3  Litigation. There is no litigation, including any arbitration or other proceeding by
or before any court, arbitrator or governmental or regulatory official, body or authority which is
pending, or to Seller's knowledge, threatened against Seller, or any basis therefore, that arises out
of the ownership of the Property, or that might detrimentally affect the use or operation of the
Property for its intended purpose or the value of the Property, or adversely affect the ability of
Seller to perform its obligations under this Agreement. There are no unsatisfied arbitration
awards or judicial orders against Seller relating to the Property, and to Seller's knowledge, there
is no basis for any such arbitration or other proceeding.

10.4  Violation of Law. No condition on the Property violates any health, safety, fire,
environmental, sewage, building, or other federal, state, or local law, code, ordinance, or
regulation.

10.5 Compliance with Laws. The Property is, and is being operated, in full compliance
with all zoning, environmental, health, safety, fire, sewage, building, and other local, state, or
federal laws, codes, ordinances, or regulations, and Seller has not received any notice of
violation of law, ordinance, or requirement having jurisdiction or affecting the Property, and
knows of no facts which would constitute grounds for receiving any notice of a material
violation of any such law, order or requirement.

10.6 No Rights Granted. Except for the rights of Purchaser under this Agreement,
Seller has not granted any options or rights of first refusal to purchase the Property to any person
or entity, and conveyance of the rights described in this Agreement will not constitute a breach or
default under any agreement to which Seller is bound and/or to which the Property is subject.

10.7 No Suit. There is no suit, action, arbitration, legal, administrative or other
proceeding or inquiry pending or threatened against the Property, or any portion thereof, or
pending or threatened against Seller which could (a) affect Seller's title to the Property, or any
portion thereof, (b) affect the value of the Property, or any portion thereof, or (c) subject an
owner of the Property, or any portion thereof, to liability.

10.8 No Leases. There are no leases executed by Seller or its predecessors in title or
other rights of occupancy or use granted by Seller or its predecessors in title of any portion of the
Property other than any agricultural leases disclosed to Purchaser pursuant to this Agreement.
Seller agrees not to enter into any tenant lease between the Effective Date of this Agreement and
the Close of Escrow without prior consultation with Purchaser.

10.9 Covenants. Seller has not received any written notice that there is, and there does
not now exist, any violation of any restriction, condition or agreement contained in any
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easement, restrictive covenant or any similar instrument or agreement affecting the Property or
any portion thereof.

10.10 Hazardous Materials.

10.10.1 The Property is free from Hazardous Materials and is not in violation of
any environmental laws. Notwithstanding the foregoing sentence, Seller is aware and discloses
to Purchaser that the Property has previously been operated as agricultural land with food and
other crops, and as such, there may be soil amendments, pesticides/fungicides, or fertilizers in
amounts typically used in agricultural operations present on the Property that could be classified
as Hazardous Materials.

10.10.2 There are no buried or partially buried storage tanks located on the
Property. Seller has received no notice, warning, notice of violation, administrative complaint,
judicial complaint, or other formal or informal notice alleging that conditions on the Property are
currently in violation of any environmental law, or informing Seller that the Property is currently
subject to investigation or inquiry regarding Hazardous Materials on the Property or the potential
violation of any environmental law.

10.10.3 There is no monitoring program required by the Environmental
Protection Agency ("EPA") or any similar state agency concerning the Property.

10.10.4 No toxic or hazardous chemicals, waste, or substances of any kind have
ever been spilled, disposed of, or stored on, under, or at the Property, whether by accident,
burying, drainage, or storage in containers, tanks, or holding areas, or by any other means.

10.10.5 The Property has never been used as a dump or landfill.

10.10.6 Seller has disclosed to Purchaser all information, records, and studies in
Seller's possession in connection with the Property concerning Hazardous Materials.

10.10.7 The Property is not in violation of any federal, state, or local law,
ordinance, or regulation relating to industrial hygiene or to the environmental conditions on,
under, or about the Property, including, but not limited to, soil and groundwater conditions; there
are no environmental health, or safety hazards on, under, or about the Property, including, but not
limited to, soil and groundwater conditions; neither Seller nor any third party (including, but not
limited to, Seller's predecessors in title to the Property) has used or installed any underground
tank, or used, generated, manufactured, treated, stored, placed, deposited, or disposed of on,
under, or about the Property or transported to or from the Property any flammable explosives,
radioactive materials, hazardous wastes, toxic substances, or related materials; Seller has no
actual knowledge, except as otherwise disclosed to Purchaser in writing, of the existence or prior
existence on the Property of any Hazardous Materials, other than de minims amounts of
household cleaners or office supplies, or soil amendments, pesticides/fungicides, or fertilizers in
amounts typically used in agricultural operations.

As used in this Agreement, "Hazardous Materials" includes, but is not limited to, any
hazardous or toxic substance, material or waste that is (i) regulated by any local governmental
authority, the State of California or the United States Government, (ii) defined as an "acutely
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hazardous waste," "extremely hazardous waste," "hazardous waste, or "waste" under Sections
25110.02, 25115, 25117 or 25124 or listed pursuant to Sections 25141 and 25141.5 of the
California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control); (iii)
defined as a "hazardous material," "hazardous substance," or "hazardous waste" under Section
25501 of the California Health and Safety Code, Division 20, Chapter 6.95 (Hazardous Materials
Release Response Plans and Inventory); (iv) defined as a "hazardous substance" under Section
25281 of the California Health and Safety Code, Division 20, Chapter 6.7 (Underground Storage
of Hazardous Substances); (v) petroleum; (vi) asbestos; (vii) listed under Chapter 10 of Division
4.5 of Title 22 or defined as hazardous or extremely hazardous pursuant to Title 22 of the
California Code of Regulations; (viii) designated as a "hazardous waste" pursuant to Section
6903 of the Federal Resource Conservation and Recovery Act, 42 United States Code section
6901 et seq.; (ix) defined as a "hazardous substance" pursuant to Section 9601 of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 United States
Code section 9601 et seq.; (x) any flammable substances or explosive; or (xi) any radioactive
material.

10.11 Reports. Contracts and Other Documents. The Property Documents and all other
contracts or documents delivered to Purchaser pursuant to this Agreement, or in connection with
the execution hereof, are, and at the time of Close of Escrow, will be true and correct copies, are,
and at the time of Close of Escrow, will be in full force and effect, and contain no inaccuracies or
misstatements of fact, and all such contracts, leases and other documents relating to or affecting
the Property have been or will be delivered to Purchaser pursuant to this Agreement.

10.12 Adverse Conditions. Seller does not have any actual knowledge of any
significant adverse fact or condition relating to the Property which has not been specifically
disclosed in writing to Purchaser.

10.13 Survival. Seller's representations shall survive termination of this Agreement.

11. REPRESENTATIONS AND WARRANTIES OF PURCHASER. Purchaser hereby
represents and warrants to Seller that:

11.1  Authority of Purchaser. Purchaser has the full power and authority to execute and
enter into this Agreement and consummate the transactions contemplated hereunder. This
Agreement constitutes a valid and binding agreement of Purchaser enforceable in accordance
with its terms. This Agreement and all other documents delivered prior to or on the Close of
Escrow have been authorized, executed, ratified, and delivered by the Governing Board of
Purchaser.

12.  SELLER COVENANTS. After the Effective Date and prior to Close of Escrow, Seller
agrees:

12.1  to pay, prior to delinquency, all property taxes and assessments which become due
and payable with respect to the Property;

12.2  to manage and maintain the Property in substantially the same manner in which it
is currently managed and maintained, and to keep the Property in at least as good condition and
repair as on the Effective Date, reasonable wear and tear excepted;
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12.3  to promptly advise Purchaser of the commencement of any litigation by or against
Seller pertaining to the Property, and to deliver to Purchaser copies of all notices relating to the
Property and received by Seller after the date hereof from governmental authorities;

124  to not mortgage or encumber the Property in any way, lease the Property, make
any material alterations to the Property, nor grant any property or contract right relating to the

Property;

12.5  maintain or cause to be maintained in full force and effect comprehensive, general
liability, casualty and other insurance on the Property in an amount appropriate for such a
property; and

12.6  to notify Purchaser of any material change in any condition with respect to the
Property of any material event or circumstance that makes any representation or warranty of
Seller under this Agreement untrue or misleading.

13. INDEMNIFICATION. From and after the Close of Escrow, Seller shall defend,
indemnify and hold harmless Purchaser (and Purchaser's officials, governing board members,
employees and agents) against and in respect of any and all claims, demands, damages,
liabilities, losses, judgments, assessments, costs and expenses (including, reasonable
attorneys' fees) of any kind or nature whatsoever which may be asserted by anyone against
Purchaser (or Purchaser's officials, governing board members, employees or agents):

13.1 By reason of any act, omission, or event arising, incurred, or occurring on the
Property during Seller's ownership; or

13.2  Based upon or related to a breach of any representation, warranty, or covenant
made by Seller in this Agreement or in any exhibit, document, statement, schedule or certificate
delivered pursuant to this Agreement.

14.  BROKERS' FEES. Seller and Purchaser each warrant to the other that no person or
entity can properly claim a right to a commission, finder's fee, or other compensation with
respect to the transaction contemplated by this Agreement. If any other broker or finder makes
any claim for a commission or finder's fee, the party through which the broker or finder makes
such claim shall indemnify, defend and hold the other party harmless from all liabilities,
expenses, losses, damages or claims (including the indemnified party's reasonable attorneys'
fees) arising out of such broker's or finder's claims.

15. GENERAL PROVISIONS.

15.1 Governing Law: Venue. This Agreement shall be construed in accordance with
and governed by the laws of the State of California. In the event of litigation arising under this
Agreement, venue shall reside exclusively in the County of Santa Barbara.

15.2  Notices. All notices and demands of any kind which either Party may be required
or desires to serve upon the other Party shall be in writing and shall be served upon such other
Party by personal service, facsimile transmission, by delivering any notice by nationally
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recognized overnight delivery service (such as Federal Express) for next business day delivery,
or by mailing a copy thereof, certified or registered mail, postage prepaid, addressed as follows:

If to Seller: City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434
Attn: City Administrator

If to Purchaser: Guadalupe Union School District
4465 Ninth Street
P.O. Box 788
Guadalupe, CA 93434
Attn: Superintendent

Service shall be deemed complete on the date of personal service, facsimile transmission
if accompanied by transmission report showing that the fax was received, or if mailed or sent by
overnight delivery service then on the actual delivery date or attempted delivery date shown on
the addressee's return receipt, whichever is earlier. The addresses to which notices and demands
shall be delivered or sent may be changed from time-to-time by written notice to the other Party.

15.3  Counterparts. This Agreement may be executed in any number of counterparts,
cach of which shall be deemed an original, but all of which when taken together shall constitute
one and the same agreement.

154  Assignment. Neither Party may assign this Agreement nor any rights created
hereunder without the prior written consent of the other Party.

15.5 Entire Agreement. This Agreement, and the documents referenced herein contain
the entire agreement between the Parties to this Agreement and shall not be modified in any
manner except by an instrument in writing executed by the Parties or their respective successors-
in-interest.

15.6  Severability. If any term or provision of this Agreement shall, to any extent, be
held invalid or unenforceable, the remainder of this Agreement shall not be affected.

15.7 Waivers. A waiver or breach of covenant or provision in this Agreement shall not
be deemed a waiver of any other covenant or provision in this Agreement, and no waiver shall be
valid unless in writing and executed by the waiving Party. An extension of time for performance
of any obligation or act shall not be deemed an extension of the time for performance of any
other obligation or act.

15.8  Construction. The section headings and captions of this Agreement are, and the
arrangement of this instrument is, for the sole convenience of the Parties to this Agreement. The
section headings, captions, and arrangement of this instrument do not in any way affect, limit,
amplify, or modify the terms and provisions of this Agreement. The singular form shall include
plural, and vice versa. This Agreement shall not be construed as if it had been prepared by one
of the Parties, but rather, as if both Parties have prepared it. Unless otherwise indicated, all
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references to sections are to this Agreement. All Exhibits referred to in this Agreement are
attached to it and incorporated in it by this reference.

15.9 Merger. All of the terms, provisions, representations, warranties, and covenants
of the Parties under this Agreement shall survive the Close of Escrow for a period of two (2)
years and shall not be merged in the Deed or other documents.

15.10 Time of the Essence. Time is of the essence in this Agreement.

15.11 Successors. This Agreement shall inure to the benefit of and shall be binding
upon the Parties to this Agreement and their respective heirs, successors, and assigns.

[Signature page follows]
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The Parties hereto have executed this Agreement as of the date first written above.
SELLER:

City of Guadalupe,
a California Municipal Corporation

By:

John Lizalde, Mayor

Approved as to form:

By:

Philip F. Sinco, City Attorney

PURCHASER:

Guadalupe Union School District,
a California School District

By:
Title: Superintendent

Approved as to form:

By:

Constance Schwindt, District Counsel
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Exhibit A
Parcel One:

That certain Parcel or Tract of land in the City of Guadalupe, County of Santa Barbara, State of
California, being a portion of the map entitled "Map of the Subdivision of the Rancho
Guadalupe, Santa Barbara County and San Luis Obispo, California" surveyed and subdivided by
James T. Stratton, November 1871, filed in the County Recorder's Office of said County of Santa
Barbara on march 8, 1880 and posted in Book "B" of Miscellaneous Records, at Page 442, as
shown on the map entitled "Map of the Subdivision of Rancho Guadalupe," filed as Map 3 in
Rack 4, in the Office of the County of Santa Barbara County, described as follows:

All that portion of Subdivision No. 10, Rancho Guadalupe, lying Northerly of that portion of
above mentioned Subdivision No. 10, Rancho Guadalupe, conveyed to the Southern Pacific
Railroad Company by deed recorded April 23, 1895 in Book 39, Page 268 of Deeds, and
recorded August 30, 1899 in Book 67, Page 543 of Deeds, and recorded September 7, 1899 in
Book 67, page 545 of Deeds, and lying Northerly of that portion of said Subdivision No. 10,
Rancho Guadalupe, conveyed to Southern Pacific Company by deed recorded August 24, 1966
as Instrument No. 27546 in Book 2163, Page 291, Official Records.

Excepting therefrom that portion of said Subdivision No. 10, Rancho Guadalupe, conveyed to
the State of California by deed recorded May 3, 1938 as Instrument No. 3810, in Book 425, Page
455, Official Records.

Also excepting therefrom that portion of said Subdivision No. 10, Rancho Guadalupe, conveyed
to the State of California, by deed recorded November 23, 1993 as Instrument No. 93-93206,
Official Records.

Also excepting therefrom all oil, gas, minerals, gasoline, asphaltum and other hydrocarbons of
whatever category in and under said land.

Said land is shown with other land on Record of Survey recorded in Book 88, Pages 13 and 14 of
Maps, in the Office of the County Recorder of said County.

Said land is set forth as Lot "A" in Certificate of Compliance recorded February 5, 2002 as
Instrument No. 2002-0011547, Official Records.

APN 113-080-024
Parcel Two:

That certain Parcel or Tract of land in the City of Guadalupe, County of Santa Barbara, State of
California, being a portion of the map entitled "Map of the Subdivision of the Rancho
Guadalupe, Santa Barbara County and San Luis Obispo, California" surveyed and subdivided by
James T. Stratton, November 1871, filed in the County Recorder's Office of said County of Santa
Barbara on March 8, 1880 and posted in Book "B" of Miscellaneous Records, at Page 442, as
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shown on the map entitled "Map of the Subdivision of Rancho Guadalupe," filed as map 3 in
Rack 4, in the Office of the County Recorder of Santa Barbara County, described as follows:

All that portion of Subdivision No. 10, Rancho Guadalupe, as shown on the map of said Rancho
lying Southerly of that portion of above mentioned Subdivision No. 10, Rancho Guadalupe,
conveyed to the Southern Pacific Railroad Company by deed recorded April 23, 1895 in Book
39, Page 268 of Deeds, and recorded August 30, 1899 in Book 67, Page 543 of Deeds, and
recorded September 7, 1899 in Book 67, page 545 of Deeds; and lying Southerly of that portion
of said Subdivision No. 10, Rancho Guadalupe, conveyed to Southern Pacific Company by Deed
recorded August 24, 1966 as Instrument No. 27546 in Book 2163, Page 291, Official Records.

Excepting therefrom that portion thereof described in the deed from J. Newton Blanchard, tax
collector of the County of Santa Barbara, State of California to Albert Byrnes, a married man and
Maxwell B. Sanders, a married man, recorded March 24, 1972 as Instrument No. 10191 in Book
2392, Page 258, Official Records, described as follows:

The strip of land lying between State Highway No. 1, 66 feet in width, and the Southern Pacific
Company Railroad right-of-way, 100 feet in width, within said Subdivision No. 10.

Also excepting therefrom all oil, gas, minerals, gasoline, asphaltum and other hydrocarbons of
whatever category in and under said land.

Said land is shown with other land on Record of Survey recorded in Book 88, Pages 13 and 14 of
Maps, in the Office of the County Recorder of said County.

Said land is set forth as Lot "B" in Certificate of Compliance recorded February 5, 2002 as
Instrument No. 2002-0011547, Official Records.

APN 113-080-018
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Exhibit B

(Insert map 1 page)
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Exhibit C

(See Map Depiction of Property, labeled as “Phase 2”)
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Exhibit D
Insert Appraisal Report

(42 pages)
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Ge.

REPORT TO THE CITY COUNCIL OF THE CITY OF GUADALUPE
Agenda of November 13, 2018

Gy, R

Presented by: 7
Cruz Ramos, City Administrator

SUBJECT: 2018 COMMUNITY DEVELOPMENT BLOCK GRANT
(CDBG) NOFA

RECOMMENDATION: Council direct staff to start 2018 NOFA process

BACKGROUND:

CDBG is a federally funded program that funds a multitude of community and economic
development activities to support low income communities. Activities from sewer and water
improvements, to micro-enterprise assistance, to youth or senior services, to homeowner or
multifamily housing rehabilitation to large scale business assistance to new or rehabilitation of
public facilities like libraries or fire stations or community theaters.

On November 1, 2018 the California Department of Housing and Community Development
(HCD) released the State’s Notice of Funding Availability (NOFA) for their Community
Development Block Grant (CDBG) program. The maximum grant amount is $3M. The
application filing deadline is February 5, 2019

DISCUSSION:

The CDBG program requires a minimum of two publicly noticed meetings. The first is a design
meeting for public input and the second being the Council approval meeting. Additional
meetings can be held with the understanding from a timeline perspective that there is a limited
amount of time before the application due date of February 5, 2019.

RECOMMENDATION:

It is recommended that the Council direct staff to start the CDBG NOFA process to identify
eligible projects that best meet the City’s needs.

FISCAL IMPACT:

No financial impact at this stage.

ATTACHMENT

2018 CDBG Funding Limits and Activity Chart

Page 1 of 1



2018 CDBG APPLICATION

Funding Limits and Activities Chart

Application Maximum $3,000,000 (excluding Colonia, Native American and OTC Activities)

For grant funds, jurisdictions can submit only one application for one Planning Activity
(PTA) and up to two non-PTA activities. For combination programs and public services,
please refer to the 2018 CDBG NOFA.

Economic Development | CDBG

Enterprise Fund Activities N O FA

Maximum: $ 500,000 for BA, ME. or combo | Award Limits,

Business Assistance (BA): Eligible Activities

. '|and Activity Limits
Construction loans | L

Land acquisition | Public Improvements Activities

Loans - privately owned on-site Maximum: _$ 3. 000,000
improvements ° Acquisition, construction or instalation of

Loans - business start-ups public improvement projects

Equipment purchase foans . Public Improvements in-Support-of Housing
Facade Improvement Program New Construction (PIHNC)

Working Capital loans

Microenterprise (ME):
*  Technical Assistance/Training
s  Microenterprise Loans . . Lo
e  General support such as transportation & Public Facilities Activities

day care .
Y Maximum: §$ 3, 000,000

ED Over-The-Counter (OTC) = Max: $3 million » Acquisition, new construction, or rehabilitation of
buildings/grounds for public purposes
Includes grants to local jurisdictions for public infrastructure
and/or off-site improvements.
Activities require a different application process. Based
on State Reg 7062.1(b){(7)(c)(2) OTC awards are limited
to $3,000,000 per jurisdiction per year, except for mufti-

year funding. Refer to the OTC Section of the Planning & :I'«_e(:.hnlcal Assistance
Application for additional information. (PTA) Activities (one study only)

Housing Program Activities ' Maximum: $ 100.000

. Either Economic Development or Community
Maximum: ; 1,000,000 Ar——) | Development

+ Homeownership Assistance (HA) Program |
e Housing Rehab (HR) Program for Single Family Homes |

- | | Colonia Eligible Activities

« Housing Combo Program (HA + HR)

Maximum: Community Development
Program Limits Appl ]

HA H ik o CDBG Activities - Approved activities which
M_ultlﬁmllv (Mﬂ” Activities address the need for potable water supply, sewage
Maximum: _$ 3,000,000 systems, and decent, safe and sanitary housing |

* MFH Rental Rehab (with or without Acquisition)

Native American Eligible Activities

Public Service Activities

(Two services = One Activity) Maximum: Community Development
> Program Limits Apply
Maximum:_$ 500,000

+ Eligible activities include housing or housing-related
» Funding for operating costs including labor, supplies, activities only
materials, etc.

Effective, 10/10/18



Item M .

REPORT TO THE CITY COUNCIL

November 13,2018
Prepared by: Approvedhy:
Philip F. Sinco, City Attorney Cruz Ramos, City Administrator

SUBJECT: AMENDMENT NO. 2 TO EXTEND AGREEMENT WITH JOHN L.
CLEMONS FOR CONSULTANT SERVICES AT THE WASTEWATER
TREATMENT PLANT (WWTP) UNTIL DECEMBER 31, 2018

EXECUTIVE SUMMARY:

John L. Clemons was initially retained by the City on May 29, 2018, to provide consulting
services for the City’s Wastewater Treatment Plant, (WWTP) including serving as the Chief
Plant Officer (CPO). Mr. Clemons’ services were required because the State Water Resources
Control Board had upgraded the City’s WWTP to a Grade III facility in April 2018, and this
meant that a Grade III operator had to serve as the CPO. Unfortunately, the City’s two WWTP
employees have only Grade I and Grade II certifications at this time. Mr. Clemons is a Grade V
operator. Staff retained the services of Mr. Clemons without City Council approval as the
original agreement was only for two weeks, which was within staff’s financial authority. The
City Council subsequently approved the agreement with Mr. Clemons at its July 10, 2018
meeting and extended it until October 18, 2018. The City’s WWTP operators have taken tests to
upgrade their certifications to Grade II and Grade III operators, which is required by the
SWRCB’s order, but their test results will not be known until early December. For this reason,
staff is requesting that the Council approve a second extension of the City’s agreement with Mr.
Clemons until December 31, 2018.

RECOMMENDATION

Staff recommends the City Council, by motion, approve Amendment No. 2 to the agreement
with John L. Clemons for consulting services and as the CPO for the City’s WWTP until
December 31, 2018, and authorize the Mayor to sign Amendment No 2 on behalf of the City.
DISCUSSION

.On April 18, 2018, the State Water Resources Control Board (SWRCB) upgraded the

classification for the Guadalupe WWTP to a Grade-III Plant. On May 4, 2018, during a routine
inquiry, staff learned the WWTP classification had been upgraded, and the SWRCB had



removed the City’s Chief Plant Operator (CPO) from the lead position. The City was allowed
30-days from date of issuance to comply with the SWRCB order.

The effect of the new Grade-III plant classification requires the Chief Plant Operator (CPO) to
have an equivalent (Grade-III) operating license to meet SWRCB minimum requirements (see
chart). Also, it requires the Designated Operator-In-Charge (DOIC, like a second in command)
to have no less than one grade from the WWTP classification.

WWTP Minimum Grade Minimum Grade
Classification Level of CPO Leve! of DOIC
| | i
i i B I
Hi o ' il B
v v i
Y Vv | in

The City currently employees two WWTP operators, grades II and I, respectively. With the plant
classification upgrade, the incumbents are no longer legally qualified to manage and operate the
plant without upgraded operator licenses. SWRCB’s order requires a minimum of Grade-III or
higher operator in the position of CPO, and the only option at the time was to hire the consultant.

Failure to comply is a violation of state law and subjects the WWTP/City Officers to
fines/penalties until compliance requirements are met.

To avoid fines/penalties and to comply with the law and SWRCB’s order, staff retained the
services of John L. Clemons, a Grade V operator to provide consulting services for the WWTP
as well as serve as the CPO. Mr. Clemons was retained as of May 29, 2018, under an agreement
that had a term of two week. City Council approval of this agreement was not required since the
total cost of the services rendered under the agreement during the two-week term was within
staff’s financial authority.

The City Council subsequently approved the agreement with Mr. Clemons and extended it until
October 18, 2018, at its meeting on July 10, 2018. During this time, the City’s two WWTP
employees, with Grade I and Grade II certifications, have taken tests to upgrade their
certifications to Grade II and Grade III, as required by the SWRCB’s order. The test results will
not be known until early December 2018, and therefore, staff is recommending that the Council
approve a second extension of the City’s agreement with Mr. Clemons until December 31, 2018.

FISCAL IMPACT

Approximately $2,400 per month for consulting fees and a total of approximately $6,000 in fees
that will be incurred from 10/19/18 to 12/31/18.

ATTACHMENTS

1. Original Agreement between the City of Guadalupe and John L. Clemons;
2. Amendment No. 2 to Agreement between City of Guadalupe and John L. Clemons.



AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement") is
made and entered into this 29th day of May 2018, by and between the CITY OF GUADALUPE,
a municipal corporation ("City") and John L. Clemons, a California Grade V Wastewater
Operator ("Consultant").

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

Section 1. Term of Agreement. Subject to the provisions of Section 19
(Termination of Agreement) of this Agreement, the term of this Agreement shall be for a period
of two (2) weeks, from the date of execution of this Agreement, as first shown above. Such term
may be extended upon written agreement of both parties to this Agreement.

Section 2. Scope of Services. Consultant agrees to perform the services set
forth in Exhibit A (Clemons Proposal/Scope of Services) and made a part of this Agreement.

Section 3. Additional Services. Consultant shall not be compensated for any
services rendered in connection with its performance of this Agreement which are in addition to
or outside of those set forth in this Agreement or listed in Exhibit A, unless such additional
services are authorized in advance and in writing by the City Council or City Administrator of
City. Consultant shall be compensated for any such additional services in the amounts and in the
manner agreed to by the City Council or City Administrator.

Section 4. Compensation and Method of Payment.

(a) Subject to any limitations set forth in this Agreement, City agrees to pay
Consultant the amounts specified in Exhibit A (Compensation) and made a part of this
Agreement.

(b)  Each month Consultant shall firnish to City an original invoice for all
work performed and expenses incurred during the preceding month. The invoice shall
detail charges by the following categories: labor (by subcategory), travel, materials,
equipment, supplies, sub-consultant contracts and miscellaneous expenses. City shall
independently review each invoice submitted by Consultant to determine whether the
work performed and expenses incurred are in compliance with the provisions of this
Agreement and Scope of Services. In the event that no charges or expenses are disputed,
the invoice shall be approved and paid according to the terms set forth in subsection (c).
In the event City disputes any charges or expenses, City shall return the original invoice
to Consultant with specific items in dispute identified for correction and re-submission.



All undisputed charges shall be paid in accordance with this Agreement and Scope of
Services.

() Except as to any charges for work performed or expenses incurred by
Consultant, which are disputed by City, City will cause Consultant to be paid within
forty-five (45) days of receipt of Consultant's invoice.

(d)  Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to waive any defects in work performed by Consultant.

(¢  Consultant shall have the right to suspend services if not paid in
accordance with this Agreement.

Section 5. Inspection and Final Acceptance. City may inspect and accept or
reject any of Consultant's work under this Agreement, either during performance or when
completed, if the work is found to be defective or not in compliance with the defined Scope of
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16,
pertaining to indemnification and insurance, respectively. Consultant agrees to cooperate in any
such inspection.

Section 6. Ownership of Documents. All original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant in the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.

* Section 7. Consultant's Books and Records.

(@  Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant's performance of services pursuant to this
Agreement. Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to work,
services, expenditures and disbursements charged to City pursuant to this Agreement.
Any and all such documents or records shall be maintained in accordance with generally
accepted accounting principles and shall be sufficiently completed and detailed so as to
permit an accurate evaluation of the services provided by Consultant pursuant to this
Agreement. Any and all such documents or records shall be maintained for three 3)
years from the date of execution of this Agreement and to the extent required by laws
relating to the audits of public agencies and their expenditures.

(b)  Any and all records or documents required to be maintained pursuant to
this section shall be made available for inspection, audit and copying, upon reasonable
notice during regular business hours, upon written request by City or its designated
representative. Copies of such documents or records shall be provided directly to the



City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative is mutually agreed upon, such documents and records shall be made available
at Consultant's address indicated for receipt of notices in this Agreement. The City shall
compensate the Consultant for all costs associated with providing these materials to the

City.

(c) Where City has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or destroyed due to
dissolution or termination of Consultant's business, City may, by written request, require
that custody of such documents or records be given to the requesting party and that such
documents and records be maintained by the requesting party. Access to such documents
and records shall be granted to City, as well as to its successors-in-interest and authorized
representatives.

Section 8. Status of Consultant.

(a) Consultant is and shall at all times during the terms of this Agreement
remain a wholly independent Consultant and not an officer, employee or agent of City.
Consultant shall have no authority to bind City in any manner, nor to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract
or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City.

(b) The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant's exclusive direction and control.
Neither City nor any elected or appointed boards, officers, officials, employees or agents
of City, shall have control over the conduct of Consultant or any of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any manner represent that Consultant or any of Consultant's officers,
employees or agents are in any manner officials, employees or agents of City.

(© Neither Consultant nor any of Consultant's officers, employees or agents
shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City's employees. Consultant expressly waives any claim Consultant
may have to any such rights.

Section 9. Standard of Performance. Consultant represents and warrants that
it has the qualifications, experience and facilities necessary to properly perform the services
required under this Agreement in a thorough, competent and professional manner. Consultant
shall at all times faithfully, competently and to the best of its ability, experience and talent,
perform all services described herein. In meeting its obligations under this Agreement,
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this
Agreement.



Section 10.  Compliance With Applicable Laws. Permits and Licenses.
Consultant shall keep itself informed of and comply with all applicable federal, state and local
laws, statutes, codes, ordinances, regulations and rules in effect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable at
law or in equity as a result of any failure of Consultant to comply with this section.

Section1].  Nondiscrimination. Consultant shall not discriminate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex, age,
disability, marital status or sexual orientation in connection with or related to the performance of
this Agreement.

Section 12.  Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A.
sections 1101, et seq., as amended, and in connection therewith, shall not employ unauthorized
aliens for the performance of work and/or services covered by this Agreement, and should any
liability or sanctions be imposed against City for such use of unauthorized aliens, Consultant
hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions imposed,
together with any and all costs, including attorney's fees, incurred by City.

Section 13.  Conflicts of Interest. Consultant agrees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreement.

Section 14.  Confidential Information: Release of Information.

(a) All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information
is in the public domain or already known to Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other than City
without prior written authorization from the City Administrator, except as may be
required by law.

(b) Consultant, its officers, employees, agents or subconsultants, shall not,
without prior written authorization from the City Administrator or unless requested by the
City Attorney of City, voluntarily provide declarations, letters of support, testimony at
depositions, responses to interrogatories or other information conceming the work
performed under this Agreement. A response to a subpoena or court order shall not be
considered "voluntary" provided Consultant gives City notice of such court order or
subpoena.

(c) If Consultant, or any officer, employee, agent or subconsultant of
Consultant, provides any information or work product in violation of this section, then
City shall have the right to reimbursement and indemnity from Consultant for any
damages, costs and fees, including attomey's fees, caused by or incurred as a result of
Consultant's conduct.



(d)  Consultant shall promptly notify City should Consultant, its officers,
employees, agents or sub consultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
other discovery request, court order or subpoena from any party regarding this
Agreement and the work performed thereunder. City retains the right, but has no
obligation, to represent Consultant or be present at any deposition, hearing or similar
proceeding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consultant.
However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response. Consultant shall be compensated for all costs
associated with complying with this section.

Section 15.  Indemnification.

(@  City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteers (individually and collectively, "Indemnitees") shall
have no liability to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitees from and against, any and all liabilities,
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies,
costs and expenses of whatever nature, including reasonable attorney's fees and
disbursements (collectively, "Claims") which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants or
employees, committed in performing any of the services under this Agreement.

(b)  If any action or proceeding is brought against Indemnitees by reason of
any of the matters against which Consultant has agreed to indemnify Indemnitees as
provided above, Consultant, upon notice from City, shall defend Indemnitees at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified. The
insurance required to be maintained by Consultant under Section 16 shall ensure
Consultant's obligations under this section, but the limits of such insurance shall not limit
the liability of Consultant hereunder. The provisions of this section shall survive the
expiration or earlier termination of this Agreement.

() The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.

(d) City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.



Section 16.  Insurance. Consultant agrees to obtain and maintain in full force
and effect during the term of this Agreement, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work
provided by Consultant, its agents, representatives or employees in performance of this
Agreement. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII. All insurance policies shall be subject to approval by City as to form and content.
These requirements are subject to amendment or waiver, if so approved in writing by City
Administrator. Consultant agrees to provide City with copies of required policies upon request.

Consultant shall provide the following scope and limits of insurance:

A Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1)  Insurance Services Office Form Commercial General Liability
coverage (Occurrence Form CG 0001).

2) Insurance Services Office Form No. CA 0001 covering
Automobile Liability, including code 1"any auto" and endorsement CA 0025, or
equivalent forms subject to written approval of City.

(3)  Workers' Compensation insurance as required by the Labor Code
of the State of California and Employers' Liability insurance and covering all persons
providing services on behalf of the Consultant and all risks to such persons under this

Agreement.
4) Errors and omission liability insurance appropriate to the
Consultant's profession.
B. Minimum Limits of Insurance: Consultant shall maintain limits of

insurance no less than:

¢)) General Liability: $1,000,000 general aggregate for bodily injury,
personal injury and property damage.

2) Automobile Liability: $1,000,000 per accident for bodily injury
and property damage.

(3)  Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employer's
Liability limits of $1,000,000 per accident.

(4)  Errors and Omissions Liability $1,000,000 per claim.

C. Other Provisions: Insurance policies required by this Agreement shall
contain the following provisions:




(1)  All Policies: Each insurance policy required by this Agreement
shall be endorsed and state the coverage shall not be suspended, voided, canceled by the
insurer or other party to this Agreement, reduced in coverage or in limits except after
thirty (30) days' prior written notice by certified mail, retumn receipt requested has been
given to City.

) General Liability and Automobile Liability Coverages.

(@) City and its respective elected and appointed officers,
officials, employees and volunteers are to be covered as additional insureds as
respects: liability arising out of activities Consultant performs; products and
completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The
coverage shall contain no special limitations on the scope of protection afforded
to City, and its respective elected and appointed officers, officials or employees.

()  Consultant's insurance coverage shall be primary insurance
with respect to City, and its respective elected and appointed officers, officials,
employees and volunteers. Any insurance or self insurance maintained by City,
and its respective -elected and appointed officers, officials, employees or
volunteers, shall apply in excess of, and not contribute with, Consultant's
insurance.

(c) Consultant's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability.

(d  Any failure to comply with the reporting or other
provisions of the policies including breaches of warranties shall not affect
coverage provided to City, and its respective elected and appointed officers,
officials, employees or volunteers.

3) Workers' Compensation and Emplover's Liability Coverage.
Unless the City Administrator otherwise agrees in writing, the insurer shall agree to
waive all rights of subrogation against City, and its respective elected and appointed
officers, officials, employees and agents for losses arising from work performed by
Consultant.

D. Other Requirements: Consultant agrees to deposit with City, at or before
the effective date of this Agreement, certificates of insurance necessary to satisfy City
that the insurance provisions of this Agreement have been met. The City Attorney may
require that Consultant furnish City with copies of original endorsements effecting
coverage required by this section. The certificates and endorsements are to be signed by
a person authorized by that insurer to bind coverage on its behalf, City reserves the right
to inspect complete, certified copies of all required insurance policies at any time.



43} Consultant shall furnish certificates and endorsements from each
subconsultant identical to those Consultant provides.

2 Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects City or its respective elected or
appointed officers, officials, employees and volunteers or the Consultant shall procure a
bond guaranteeing payment of losses and related investigations, claim administration,
defense expenses and claims.

(3)  The procuring of such required policy or policies of insurance shall
not be construed to limit Consultant's liability hereunder nor to fulfill the indemnification
provisions and requirements of this Agreement.

Section 17.  Assignment. The expertise and experience of Consultant are
material considerations for this Agreement. City has an interest in the qualifications of and
capability of the persons and entities who will fulfill the duties and obligations imposed upon
Consultant under the Agreement. In recognition of that interest, Consultant shall not assign or
transfer this Agreement or any portion of this Agreement or the performance of any of
Consultant's duties or obligations under this Agreement without the prior written consent of the
City Council. Any attempted assignment shall be ineffective, null and void, and shall constitute
a material breach of this Agreement, entitling City to any and all remedies at law or in equity,
including summary termination of this Agreement. City acknowledges, however, that
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub
consultants.

Section 18.  Continuity of Personnel. Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant's staff assigned to perform the
services required under this Agreement. Consultant shall notify City of any changes in
Consultant's staff assigned to perform the services required under this Agreement, prior to any
such performance.

Section 19.  Termination of Agreement.

(a) City may terminate this Agreement, with or without cause, at any time by
giving thirty (30) days' written notice of termination to Consultant. In the event such
notice is given, Consultant shall cease immediately all work in progress.

(b)  Consultant may terminate this Agreement at any time upon thirty (30)
days' written notice of termination to City.

(c) If either Consultant or City fail to perform any material obligation under
this Agreement, then, in addition to any other remedies, either Consultant or City may
terminate this Agreement immediately upon written notice.



(@  Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consultant's possession shall be
returned to City. Consultant shall furnish to City a final invoice for work performed and
expenses incurred by Consultant, prepared as set forth in Section 4 of this Agreement.
This final invoice shall be reviewed and paid in the same manner as set forth in Section 4
of this Agreement.

Section 20.  Default. In the event that Consultant is in defanlt under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of default and may terminate this Agreement
immediately by written notice to Consultant.

Section 21.  Excusable Delays. Consultant shall not be liable for damages,
including liquidated damages, if any, caused by delay in performance or failure to perform due to
causes beyond the control of Consultant. Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local governments, acts of the City, court
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term and
price of this Agreement shall be equitably adjusted for any delays due to such causes.

Section 22.  Cooperation by City. All public information, data, reports and
maps as are existing and available to City as public records, and which are necessary for carrying
out the work as outlined in Exhibit A, shall be furnished to Consultant in every reasonable way
to facilitate, without undue delay, the work to be performed under this Agreement.

Section 23.  Notices. All notices required or permitted to be given under this
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City: City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

To Consultant: John L. Clemons
1465 24™ Street
Oceano, CA 93475
(661) 348-7196

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or,
if mailed, three (3) days after deposit of the same in the custody of the United States Postal
Service.

Section 24.  Authority to Execute. The person or persons executing this
Agreement on behalf of the Consultant represents and warrants that they have the authority to so
execute this Agreement and to bind Consultant to the performance of its obligations hereunder.



Section 25.  Binding Effect. This Agreement shall be binding upon the heirs,
executors, administrators, successors and assigns of the parties.

Section 26.  Modification of Agreement. No amendment to or modification of
this Agreement shall be valid unless made in writing and approved by the Consultant and by the
City Council. The parties agree that this requirement for written modifications cannot be waived
and that any attempted waiver shall be void.

Section 27.  Waiver. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreement shall not constitute a waiver of any other term,
condition or covenant. Waiver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement. Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement.

Section 28. Law to Govern: Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the State of California. In the event of litigation
between the parties, venue in state trial courts shall lie exclusively in the County of Santa
Barbara. In the event of litigation in a U.S. District Court, venue shall lie exclusively in the
Central District of Califomnia, in Los Angeles,

Section 29.  Attorney's Fees. Costs and Expenses. In the event litigation or
other proceeding is required to enforce or interpret any provision of this Agreement, the
prevailing party in such litigation or other proceeding shall be entitled to any award of
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may be
entitled.

Section 30.  Entire Agreement. This Agreement, including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether oral or
written, or entered into between Consultant and City prior to the execution of this Agreement.
No statements, representations or other agreements, whether oral or written, made by any party
which are not embodied herein shall be valid and binding. No amendment to this Agreement
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.

Section 31.  Severabilitv. Ifa term, condition or covenant of this Agreement is
declared or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and the
Agreement shall be read and construed without the invalid, void or unenforceable provision(s).

Section 32.  Preparation of Agreement. This Agreement is the product of
negotiation and preparation by and among the parties and their respective attorneys. The parties,
therefore, expressly acknowledge and agree that this Agreement shall not be deemed prepared or
drafted by one party or another, or any party's attorney, and will be construed accordingly.



CITY: CONSULTANT:

CITY OF GUADALUPE
By, T8 /i“’ s By:ﬁ'ﬁ/ﬁl@émfmﬁr_%%yﬂ
Cruz Ramos/('ity Administrator t/ - .
Title: f,, . ifle [ Corsoltvet
APPROVED AS TO FORM:
By e . -~
Title:

Philip Sinco, City Attorney



EXHIBIT A
Clemons Proposal/Scope of Services

May 30, 2018

Good morning Richard,

I am looking forward to working with the City of Guadalupe as a Consultant. My hourly wage is $51.09 per
hour. T will need two full weeks to review plant documents, regulatory documents, current conditions of the
processes, and the collections system. (This includes meetings and discussions with staff). Should we extend
the contract, I propose to be present at the Plant 8 to 12 hours per week, and we can discuss secondary
objectives of plant compliance and performance. Below I have listed the primary objectives for which I will
be responsible. I require the City WWTP staff to reasonably cooperate with my direction, and to conduct
themselves at all times in a professional manner.

Primary Objectives: Consultant

Act as CPO for the time required to upgrade staff skills 10 Grade Il and Grade II Wastewater Treatment
Operators, respectively.

Provide direction to improve performance in overall operation of wastewater treatment plant and collection
system

Provide oversight of regulatory compliance through administrative and operational direction

Track, monitor, and oversee submission of self-monitoring reports as required by the State Regional Water
Quality Control Board

Develop and Implement daily monitoring and response protocols for operations

Provide input and guidance during interaction with regulatory agencies to ensure regulatory compliance

Provide training for Grade II and Grade I operational and collections system staff to obtain the next level of
professional competency

Secondary Objectives (to be determined after initial two weeks)

Assist Staff with development of Standard Operational Procedures (8.0.P.) to ensure reasonable judgement
and care with regard to operations and maintenance procedures in the W, W. Division

Assist staff with development of a formal preventive maintenance program

Assist staff with development of equipment replacement schedule

Assist staff with review of WWTP safety program

Assist Staff with development of Sewer System Management Plan (SSMP), a Water Board requirement
Assist staff to improve bio-solids processing

Assist staff with evaluation of WWTP and collections system needs

Compensation for the two weeks (5/30-6/13/1 8) and beyond as needed will be as follows:

80 hours at $60.00/hour
Direct reimbursable expenses, as approved by the City Administrator.

If you have any questions pleasc feel free to contact me at 661-348-7196 or by email at
jlclemons111@yahoo.com.

Best regards,

John L. Clemons



John L Clemons INVOI CE

Company Slogan CITY Of GUAE,AL/' PE
DateRecd < 2/ 7z
1465 24th St. Approved ____; ——4 - DATE: June 19, 2018
Oceano, CA, 93445 —= j_—.--”-‘i e INVOICE# 100
661-348-7195 Vendor # == B o FOR: Wastewater Consulting

Acct. ¥ 2-dgFzs—gz g Chief-Plant-Operator

BILL TO: Amt.S__ PEZS0 .

Public Works Department
City of Guadalupe

918 Obispo Street
Guadaiupe, CA, 93434
805-356-3910

DESCRIPTION | | hours l[ RATE ; AMOUNT |
May 3; 2018 7%%%{@3 _ - ( 7.061 $60.00| _ 420.00 | I
‘May 312018 On Site-Operations | 8.00 $60.00| $ 48000
:svmma Qn Site-Oparations . |' 8.00} $60.00| $ 488.00 |
&r4r2018 On Site-Operations | 7.00! $60.00 J| 8 420.60 .|
676£2018 On Site-Operations | ?m‘ $60.00 8 420.00 |I
i|6/6/2018 On Site-Operations | 7.00‘ $60.00| § 420.00
err2018 Site-Gperafion !: 7.00 ssi_a.,eov‘ 8 420,00
!61812018 On Site-Operations | 7.00| $60.00| $ 42000
lem 172018 Oh Site-Oparations f 5.09! $80.00| & 300 00
61212018 On Site-Operations f 7.505 $60.00 450.60
811372018 On Site-Operations | 750, sawe] $ '480.00 |
| J | ) B
| | | s -
[—— B o (NT— - i 000 |
SUBTOTAL l $ 4,680.00 |
TAXRATE | - _|I
SALES TAX s_ -
OTHER —
ToTAL | s_ _ _zz.—eao,ge_
Make all checks payable to John L Clemons. - /;, — 2. ,



EXHIBIT B
Clemons Extension

June 13, 2018

Mr. John L. Clemons
Wastewater Treatment Operator
1465 24th Street

Oceano, CA

Re: Contract Extension

Dear John:

We are pleased to offer a contract extension for the period June 14, 2018 through October 18, 2018, for
“consultant” services, as outlined in the May 29, 2018 contract between yourself and the City of Guadalupe.
All terms are to remain the same including scope, compensation, and termination clauses,

Below is the scope as presented in Exhibit A of the referenced contract,
Primary Objectives: Consultont

® & & s 9 @

Act as CPO for the time required to upgrade staff skills to Grade I and Grade I Wastewater Treatment Operators,
respectively,

Provide direction to improve performance in overall operation of wastewater treatment plant and collection system
Provide oversight of regulatory compliance through administrative and operational direction

Track, monitor, and oversee submission of self-monitoring reporis as required by the State Regional Water Quality
Control Board

Develop and Implement daily monitoring and response prolocols for operations

Provide input and guidance during interaction with regulatory agencies o ensure regulatory compliance

Provide training for Grade H and Grade I operational and collections sysiem staff to obtain the next level of
prafessional competency

SemndmﬂMm(muMMaﬁanm

Assist Staff with development of Standard Operational Procedures (5.0.P) to ensure reasonable judgement and
care witk regard 1o operations and maintenance procedures in the W.W. Division

Assist staff with development of a formal preventive maintenance program

Assist staff with development of equipment replacement schedule

Assist staff with review of WWIP safety program

Assist Staff with development af Sewer System Management Plan (SSMP), a Water Board requirement

Assist siaff to improve bio-solids processing

Assist staffwith evaluation of WWTP and collections System needs

If you have any questions please contact me at 805-343-3 892, or by email at cramos@ci.guadalupe.ca.us. If
you are in agreement with this proposed extension, please indicate your acceptance below,

A ' |
l 1 !

John L. Clemons, WWTP Operator Date John Lizalde, Mayor Date



AMENDMENT NO. 2
TO

AGREEMENT FOR CONSULTING SERVICES BETWEEN THE CITY OF
GUADALUPE AND JOHN L. CLEMONS

This Amendment No. 2 to the agreement for consulting services between the City of
Guadalupe and John L. Clemons is made by and between John L. Clemons, a
California Grade V Wastewater Operator (“Consultant’) and the City of Guadalupe, a
California Municipal Corporation (“City”), as of the 19th day of October 2018, based
upon the following recitals:

WHEREAS, on April 18, 2018, the State Water Resources Control Board (SWRCB)
upgraded the classification for the City’s Waste Water Treatment Plant (“WWTP”) to a
Grade-lll Plant, which the City learned about on May 4, 2018: and

WHEREAS, the effect of the new Grade-lll plant classification required the Chief Plant
Operator (CPO) to have an equivalent (Grade-lIl) operating license to meet SWRCB
minimum requirements; and

WHEREAS, because the City’s currently employed WWTP operators only have Grade |
and Il certifications, they were no longer legally qualified to manage and operate the
WWTP; and

WHEREAS, the SWRCB ordered the City to employ a Grade Hl WWTP Operator as the
CPO because the City’s currently employed WWTP operators ould not serve in this
role; and

WHEREAS, failure to comply with the SWRCB's order is a violation of state law and
subjects the City to fines/penalties until compliance requirements are met; and

WHEREAS, the City was allowed 30-days from date of issuance to comply with the
SWRCB's order; and

WHEREAS, the City originally entered into an agreement with Consultant on May 29,
2018 (“Original Agreement”) to serve as the Chief Plant Operator and also for
consulting services related to WWTP; and

WHEREAS, the term of the Original Agreement was only for two weeks; and

WHEREAS, the term of the Original Agreement was extended by the City Council at its
regular meeting on July 10, 2018 until October 18, 2018, and except for the term, the
Amended Agreement included all of the same terms and conditions of the Original
Agreement; and

WHEREAS, the City's two WWTP operators have taken the required examinations to
obtain Grade Il and Il certifications, which if they are awarded, will permit the Grade IlI
operator to be employed as the CPO, and will eliminate the need for the Consultant’s
services; and



WHEREAS, the examination results for the two City WWTP employees will likely not be
known until early December 2018; and

WHEREAS, the parties wish to extend the term of the Amended Agreement until to
December 31, 2018, so that the results of the examinations will be known.

NOW, THEREFORE, IT IS AGREED:

1. Recitals true. The above recitals are true.

2. Term. The term of the Amended Agreement shall be extended and shall
hereby now expire on December 31, 2018.

3. No Other Changes. Except as specifically amended hereby, all other terms
and conditions of the Amended Agreement remain in full force and effect.

IN WITNESS WHEREOF, this Amendment No. 2 is executed by the parties and is
entered into as of October 19, 2018.

CONSULTANT: CITY OF SANTA MARIA

By: By:
John L. Clemons Mayor John Lizalde

APPROVED AS TO FORM:

By:

City Attorney



ta.

AGENDA REPORT

SUBJECT/TITLE:

WASTEWATER TREATMENT PLANT (WWTP) INFLUENT PUMP REPLACEMENT
PROJECT '

RECOMMENDATION:

1. APPROVE THE CONSTRUCTION PLANS AND SPECIFICATIONS FOR THE
WWTP INFLUENT PUMP REPLACEMENT PROJECT;

2. ADOPT RESOLUTION NO. 2018-67 TO AUTHORIZE MAYOR TO EXECUTE
CONSTRUCTION CONTRACT WITH CUSHMAN CONTRACTING
CORPORATION FOR WWTP INFLUENT PUMP REPLACEMENT PROJECT

EXECUTIVE SUMMARY:

The wastewater treatment plant (WWTP) has undergone numerous upgrades since the
original construction in the 1960s. The most recent WWTP Improvements were completed in
2012, designed to correct several mechanical and process deficiencies, and maximize value of
the available grant funding. Ultimately, some of the improvements that were designed as part
of the Project were not constructed due to insufficient funding. Rehabilitation of the influent
pump station was one of the elements that was removed from the 2012 WWTP upgrade
project.

Over the past couple of months, it has been determined that the influent pumps at the
wastewater treatment plant (WWTP) are in serious need of replacement. There are three
pumps which pump the raw sewage entering plant. Up to two functioning pumps are required
to prevent overflow, depending on the flows received at the WWTP. The third pump serves as
a backup should one of the pumps fail. Recently one of the pumps failed and a second was not
functioning properly. An emergency bypass pump had to be brought in to ensure the continued
functioning of the WWTP. Replacement of the pumps is a critical element in preventing
overflows and ensuring the City remains in compliance with its permit.

On October 12, 2018, the City Engineer solicited formal bids for the WWTP Influent Pump
Replacement Project. The plans were available in the Building Department and on the City’s
website. A mandatory pre-bid meeting was held on October 23, 2018.

The deadline to receive bids was 2:00 p.m., November 1, 2018. The City received five bids.

Cushman Contracting Corporation from Goleta, CA was the low bidder with a bid of
$153,520.00.

Agenda ltem:




Staff recommends awarding the WWTP Influent Pump Replacement Project to Cushman
Contracting Corporation for $153,520.00 and authorize the City Administrator to approve
contract change orders during construction up to 15% over the contract amount, if deemed

necessary.

FISCAL IMPACT: The WWTP Influent Pump Project will be paid for by wastewater funds.

ALTERNATIVE OPTIONS:
1. Do not approve agreement and provide alternate direction to staff.

ATTACHMENTS:
1. WWTP Influent Pump Project Plans
2. Resolution No. 2018-67
3. Bid Results

Prepared by: Jeff van den Eikhof, City Engineer Meeting Date: 13 November 2018

City Administrator Approval: WK

Agenda Item:




RESOLUTION NO. 2018-67

A RESOLUTION OF THE CITY COUNCIL OF THE CITY GUADALUPE
APPROVING A CONTRACT WITH CUSHMAN CONTRACTING CORPORATION
FOR THE WWTP INFLUENT PUMP REPLACEMENT PROJECT

WHEREAS, the City of Guadalupe opened bids for the WWTP Influent Pump Replacement Project on
November 1, 2018; and,

WHEREAS, the City of Guadalupe received five bids for the construction of the WWTP Influent Pump
Replacement Project; and,

WHEREAS, the low bid was received by Cushman Contracting Corporation; and,

WHEREAS, Cushman Contracting Corporation meets the qualifications for the construction of the project;
and,

WHEREAS, Staff recommends the award of the construction contract to Cushman Contracting Corporation;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Guadalupe as follows:

SECTION 1. Approve the construction plans and specifications for the WWTP Influent Pump Replacement
Project, City Project No. 2018-004; and,

SECTION 2. Authorize the contract with Cushman Contracting Corporation for $153,520.00; and,

SECTION 3. Authorize the City Administrator to approve change orders to the contract during construction
up to 15% of the bid price, if deemed necessary.

PASSED, APPROVED AND ADOPTED at a regular meeting on the 13" day of November 2018 by the following
vote:

Motion:
AYES:
NOES:
ABSENT:
ABSTAIN:

1, Joice Earleen Raguz, City Clerk of the City of Guadalupe DO HEREBY CERTIFY that the foregoing Resolution,
being C.C. Resolution No. 2018-67, has been duly signed by the Mayor and attested by the City Clerk, all at a
regular meeting of the City Council, held November 13, 2018, and that same was approved and adopted.

ATTEST:

Joice Earleen Raguz, City Clerk John Lizalde, Mayor

APPROVED AS TO FORM:

Philip Sinco, City Attorney
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REPORT TO THE CITY COUNCIL
November 13, 2018

\ (;)-LLL-’—;/‘\__. AAM#\_

Prepared by: ' Approved by?/
Jake Raper, Contract City Planner Cruz Ramos, City Administrator

SUBJECT: Resolution No. 2018-66 approving application PA#2018-138DR —
Minor Design Review — 935 Guadalupe Street, Remodel Front
Entrance, Remodel Fagcade Face of Building, and Creation of
Outside Eating Area as lllustrated in Exhibit A and adoption of a
related CEQA exemption findings pursuant to the California
Environmental Quality Act.

EXECUTIVE SUMMARY:

Section 18.73.010 (A) mandates that any development in the City’s Central Business
District and properties with frontage along Guadalupe Street that the development is
subject to the approval of a Design Review Permit. City Staff determined that the
proposed remodel is subject to a Minor Design Review Permit under Section 18.73.020.
With this determination, the City. Council is required to conduct a hearing but mailed
notices to the adjacent properties within 300 feet are not required. Pursuant to
Guadalupe Municipal Code section 18.73.070, the only required notice is posting of at
least one notice of the pending Design Review Permit application in a publicly
accessible location on the site of the proposed development, with such notice
maintained on site until the day after the hearing.

The proposed remodel and renovation of the exterior fagade is illustrated on Exhibit A
DRC Submittal Set for 935 Guadalupe Street.

 Plate Description | Notes by Staff
1 Perspective of 935 The perspective illustrates that the existing white
Guadalupe with adjacent bricks will be cleaned and keep its current
store front. appearance. A horizontal row of windows is
proposed and the establishment of a new outdoor
eating area.
2 Vicinity Map The vicinity map locates the project site, 935
Guadalupe Street, APN115-071-005, and notes the
- Assessor Parcel Numbers of the adjacent sites.
3 Existing Site Plan The existing site plan identifies the existing building
as having 3,958 square feet.
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4 Floor Plan Coffee Shop The floor plan illustrates the new outdoor eating area
with covered patio bar, condiment area, dining tables,
new double door entryway, a new overhead door, and
a metal screening placed between the sidewalk and
new eating area.

5 Exterior Elevation Materials are described as shown on the color
samples and descriptions
6 Partial Cross Section This provides a cross section of the proposed interior

remodel and the new outdoor eating area. The
materials are illustrated and described on the color
palate

7 and 8 | Perspective This shows the existing and proposed remodel of the
facade. The remodel carries the horizontal features
of the existing building and the adjacent building.

RECOMMENDATION:
It is recommended that the City Council:

1) Adopt Resolution approving application PA#2018-138DR — Minor Design Review
— 935 Guadalupe Street, Remodel Front Entrance, Remodel Facade Face of
Building, and Creation of Outside Eating Area as lllustrated in Exhibit A and
Adoption of a related CEQA exemption findings pursuant to the California
Environmental Quality Act.

FISCAL IMPACT:

No anticipated cost associated with the project. The application fee as adopted by the
City Council off sets costs associated with the processing of the minor design review
application.

ENVIRONMENTAL REVIEW:

The proposed minor design review PA2018-138DR for 935 Guadalupe Street
constitute a project under the California Environmental Quality Act (CEQA).
The City Planner researched the Public Resources Code and CEQA Guidelines
and found the project falls within the definition and criteria to be exempt from
CEQA. This determination and recommendation is based upon the CEQA
Guidelines, Section 15061(b) (3) and finds that there is no possibility that the
activities in question may have a significant effect on the environment and is,
therefore, exempt from CEQA, for the following reasons:

e The Minor Design Review for 935 Guadalupe Street will not have a
significant effect or physical change to the environment, because it
will not physical expand existing structures nor increase occupancy
of the existing building.

BACKGROUND:

Chapter 18.73 Design Review establishes the processing, submittal requirements and
public noticing requirements for new development within the City of Guadalupe. The
submitted application, as noted by Staff, was determined to be a Minor Design Review
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per the ordinance. The public notice required for a Minor Review Application is the
posting of at least one notice of the pending Design Review Permit application in a
publicly accessible location on the site of the proposed development maintained until
one day after the hearing on the Design Review Permit. This posting requirement has
been met.

ATTACHMENT:

1. Resolution approving application PA#2018-138DR — Minor Designh Review — 935
Guadalupe Street, Remodel Front Entrance, Remodel Fagade Face of Building,
and Creation of Outside Eating Area as lllustrated in Exhibit A and Adoption of a
related CEQA exemption findings pursuant to the California Environmental Quality
Act. Resolution No. 2018-66.
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RESOLUTION NO. 2018-66

Resolution approving application PA#2018-138DR — Minor Design Review — 935
Guadalupe Street, Remodel Front Entrance, Remodel Fagade Face of Building, and Creation of
Outside Eating Area as lllustrated in Exhibit A and adoption of a related CEQA exemption
findings pursuant to the California Environmental Quality Act.

WHEREAS, Larry Gabriel, Architect, (the “Applicant”) submitted on September 19, 2018, an
application to the City of Guadalupe for a Minor Design Review for 935 Guadalupe Street for
Facade Renovation; and

WHEREAS, the project site is located at 935 Guadalupe Street, (APN 115-017-005), in the City of
Guadalupe; and

WHEREAS, the City Council held a duly-noticed public hearing on November 13, 2018; and

WHEREAS, in accordance with Section 18.73.070 (B) the site was posted notifying any and all
that the City Council hearing date was set for November 13, 2018 and said posting did remain
on the site for ten (10) days prior to the hearing; and

WHEREAS, the City Council finds that the Minor Design Review for 935 Guadalupe Street is
consistent with the City’s General Plan, the provisions of Title 18 (Zoning Code) of the
Guadalupe Municipal Code, Chapter 18.73 Design Review; and

WHEREAS, the City Council adopts the Notice of Exemption as the appropriate environmental
document for said Minor Design Review Permit application.

NOW THEREFORE BE IT RESOLVED the City Council of the City of Guadalupe hereby finds and
adopts the following findings:

1. The City Council of the City of Guadalupe finds that the above recitals are true and
correct.
2. The public hearing date was duly noticed in accordance with local and state

requirements.
3. The City Council conducted a public hearing on November 13, 2018 providing an
opportunity for all interested persons to give testimony and the City Council duly considered all

relevant testimony.

4, The City Council adopts the Notice of Exemption as the appropriate environmental
document for said project.

5. The City Council approves the Minor Design Review Permit for 935 Guadalupe Street,
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application no. PA2018-138DR as illustrated on Exhibit A of this resolution.

PASSED AND ADOPTED this 13%" day of November, 2018 on motion of Councilmember

, seconded by Councilmember , and on the following roll call
vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

CITY OF GUADALUPE

ATTEST: John Lizalde, Mayor

Joice Earleen Raguz, City Clerk

APPROVED AS TO FORM:

Philip F. Sinco, City Attorney

AP2018-138DR — 935 Guadalupe Street — Fagade Renovation Page 5 of 6



EXHIBIT A
DRC SUBMITTAL SET FOR 935 GUADALUPE STREET DATED AUGUST 31, 2018
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REPORT TO THE CITY COUNCIL
November 13, 2018

Prepared by: Approved ly:
Larry Appel, Contract City Planner Cruz Ramos, City Administrator

SUBJECT: FIRST READING OF ORDINANCE NO. 2018-476 TO CONSIDER
AMENDMENTS TO TITLE 12, OF THE GUADALUPE MUNICIPAL
CODE (ZONING ORDINANCE) AS FOLLOWS: REPEALING AND
REPLACING CHAPTER 18.04 (GENERAL PROVISIONS);
AMENDING CHAPTERS 18.12 (ADMINISTRATION); 18.20 (R-1);
18.21 (R-1 SP); 18.24 (R-1-M); 18.37 (GENERAL STANDARDS FOR
COMMERCIAL AND LIGHT INDUSTRIAL); 18.44 (GENERAL
INDUSTRIAL); AND ADDING CHAPTER 18.49 (PUBLIC FACILITIES
AND INSTITUTIONAL)

EXECUTIVE SUMMARY:

Each section of the amended and new portions of Ordinance No. 2018-476 was
presented to the City Council on September 11, 2018, when the Council introduced the
ordinance on a first reading and continued it to the meeting of October 9, 2018, for
second reading and adoption. After the agenda and staff reports for the October 9%
meeting were prepared, a letter from an attorney was received alleging that one of the
proposed changes was illegal under California law. While staff did not agree with the
attorney’s contention, staff concluded that further review was warranted, and therefore,
at the October 9™ meeting, recommended that the Council continue the second reading
to the November 13™ meeting. Staff has not completed its review of the challenged
provisions, but decided to withdraw them from the proposed ordinance rather than delay
the remaining portions of the proposed ordinance. Because the original version of the
ordinance has changed since it was introduced on September 11" it will be necessary
for the City Council to re-introduce Ordinance No. 2018-476 as revised and conduct a
first reading, and then continue the item to the December 11, 2018, meeting for second
reading and adoption.

RECOMMENDATION:
It is recommended that the City Council:

1) Introduce for a first reading, and continue to the meeting of December 11, 2018,
for second reading and adoption, Ordinance No. 2018-476 repealing and
replacing Chapter 18.04, amending Chapters 18.12, 18.20, 18.21, 18.24, 18.37,
18.44, and adding Chapter 18.49.
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FISCAL IMPACT:
None.

BACKGROUND:

Ordinance No. 2018-476 was introduced for first reading at the September 11, 2018,
City Council meeting, and continued to the Council’s meeting of October 9, 2018, for
second reading and adoption. Two of the proposed amendments (Guadalupe Municipal
Code sections 18.28.030 and 18.32.030) added a requirement that a group dwelling in
the R-2 or R-3 residential zone could have no more than one (1) person per 500 square
feet of land. This provision is already included in other sections of the GMC and staff
was attempting to make its use consistent for all residential zoning districts. However,
after the agenda and staff reports for the October 9" meeting were prepared, a letter
from an attorney was received by the City alleging that the one (1) person per 500
square feet requirement was illegal under California law. Although staff did not agree
with the attorney’s conclusion, staff concluded that further review of the attorney’s
analysis was required, and therefore, at the October 9" meeting, recommended that the
second reading be continued to the November 13, 2018, meeting. The Council did so.

Staff has not completed its further review and consideration of these two proposed
amendments, but rather than delay adoption of the remaining portions of the proposed
ordinance, staff has decided to withdraw the one (1) person per 500 square feet
amendment to GMC sections 18.28.030 and 18.32.030 for the time being.

Because the proposed ordinance has been changed since it was originally introduced at
the meeting of September 11, 2018, Ordinance No. 2018-476 as revised must be re-
introduced for another first reading. Because this item was continued to this meeting
from a publicly noticed meeting, no additional public notice was required.

ENVIRONMENTAL REVIEW:

This ordinance has been reviewed for compliance with the California Environmental
Quality Act (CEQA), and the CEQA Guidelines, and has been found to be exempt
pursuant to Section 15306 of the CEQA Guidelines (information collection) because it
does not have the potential to create a physical environmental effect.

ATTACHMENT:

1. Ordinance No. 2018-476.
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ORDINANCE NO. 2018-476

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUADALUPE,
CALIFORNIA, REPEALING, AMENDING AND/OR ADDING TO TITLE 12, OF THE
GUADALUPE MUNICIPAL CODE (ZONING ORDINANCE) AS FOLLOWS: REPEAL

AND REPLACE CHAPTER 18.04 (GENERAL PROVISIONS); AMEND CHAPTERS
18.12 (ADMINISTRATION); 18.20 (R-1); 18.21 (R-1 SP); 18.24 (R-1-M); 18.28 (R-2);
18.32 (R-3); 18.37 (GENERAL STANDARDS FOR COMMERCIAL AND LIGHT
INDUSTRIAL); 18.44 (GENERAL INDUSTRIAL); AND ADD CHAPTER 18.49
(PUBLIC FACILITIES AND INSTITUTIONAL)

The City Council of the City of Guadalupe, State of California, does ordain as follows:

WHEREAS, the State Planning and Zoning Law authorizes the legislative body of a city
or county to regulate, among other things, the General Plan and implementation of the Plan
through the administration of the zoning ordinance among other documents (Government Code
Sec. 65103 (b)); and

WHEREAS, the City Council recognizes that the City’s zoning ordinance was adopted
in February 1980, over 38 years ago, and that except for several amendments and additions over
the past few years, many sections of the ordinance are outdated, internally inconsistent, and do
not reflect mandatory State regulations that have been enacted over the years; and

WHEREAS, staff is systematically reviewing and amending the zoning ordinance to
ensure that the final version reflects the desire of City Council to provide the most accurate
document to describe and regulate development within the City; and

WHEREAS, public notice pursuant to Government Code section 65090 was given on
August 31, 2018; and

WHEREAS, a public hearing on Ordinance No. 2018-476 was held at the City Council’s
meeting on September 11, 2018, at which time the ordinance was introduced on a first reading
and continued to the City Council’s October 9, 2018 meeting for second reading and adoption;
and

WHEREAS, written objections to several portions of Ordinance No 2018-476 were
received by the City, and verbal objections to these and other portions of the proposed ordinance
were made at the City Council’s meeting on October 9, 2018, and at the request of City staff, the
City Council continued the second reading of Ordinance No. 2018-476 to the City Council’s
meeting on November 13, 2018; and

WHEREAS, in light of these objections, staff has decided to recommend that the City
Council delay consideration of several portions of the proposed ordinance until a future time so
that the remaining portions of Ordinance No. 2018-476 can be adopted by the City Council; and



WHEREAS, because Ordinance No. 2018-476 has been changed since it was introduced
on a first reading by the City Council on September 11, 2018, the ordinance cannot be adopted
on second reading at this time and instead must be introduced on a first reading.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE CITY COUNCIL OF
THE CITY OF GUADALUPE

SECTION 1. Chapter 18.04 of the Guadalupe Municipal Code regarding General Provisions is
hereby repealed and replaced to read as follows:

Chapter 18.04 GENERAL PROVISIONS

18.04.010 Provisions adopted — Statutory authority.

A substantially revised ordinance of the City. establishing regulations for the use of land and
entitled “Zoning Ordinance.” is adopted by the City Council. The regulations within this Zoning
Ordinance are enacted based on the authority vested in the City of Guadalupe by the State of California.
including: the California Constitution: the Planning and Zoning Law (Government Code Section 65000 et
seq.): the California Coastal Act (Public Resources Code Section 30000 et seq.): the Subdivision Map Act
(Government Code Section 66410 et seq.). and the California Environmental Quality Act (Public
Resources Code Section 21000 et seq.)

18.04.020 - Purpose of Zoning Ordinance.

The City of Guadalupe Municipal Zoning Ordinance. hereafter referred to as the "Zoning
Ordinance." constitutes a portion of Chapter 18 of the City of Guadalupe Municipal Code. This Zoning
Ordinance carries out the policies of the City of Guadalupe General Plan by classifying and regulating the

uses of land and structures within the Citv, consistent with the General Plan. The purpose of this Zoning
Ordinance is to protect and to promote the public health. safety. comfort. convenience. prosperity. and
general welfare of residents. and businesses in the City. More specifically. the purposes of this Zonine
Ordinance are to:

A. Provide standards and guidelines for the continuing orderly growth and development of the City that
will assist in protecting the character and stability (social and economic) of agricultural. residential.
commercial and industrial uses, as well as the character and identity of communities within the City:

B. Create a comprehensive and stable pattern of land uses upon which to plan transportation. water
supply. sewerage. energy. and other public facilities and utilities:

C. Encourage the most appropriate uses of land in order to prevent overcrowding of land and avoid undue
concentration of population. and maintain and protect the value of property: and

D. Ensure compatibility between different tvpes of development and land uses.

18.04.030 - Responsibility for Administration

A. Responsible bodies and individuals. This Zoning Ordinance shall be administered by:
1. The Guadalupe Citv Council. hereafter referred to as the "Council:"

2. The Planning Director of the Planning Department. hereafter referred to as the "Planning Director:" and

3. The Planning Department. hereafter referred to as the "Department or desicnee.”

B. Responsibility _and authority of Planning Director. Whenever this Chapter refers to the
Department. it is expressly understood that the Department staff are acting under the direction and control




of the Planning Director and that they report directly and act as the designee to the Planning Director. or
in the absence of a Planning Director. the Citv Administrator rather than the Citv Council.

18.04.040 - Applicability of the Zoning Ordinance.

This Zoning Ordinance applies to all land uses, subdivisions. and development within the City of
Guadalupe as follows.

A. New land uses or structures, changes to land uses or structures. It shall be unlawful. and a
violation of this Zoning Ordinance for any person to establish. construct. reconstruct. alter. or replace any
use of land or structure. except in compliance with the requirements of Section 18.12.010 (Zoning
Clearance requirements) and Chapter 18.68 (Nonconforming Uses and Structures). No Building Permit.
Grading Permit. or Zoning Clearance shall be issued by the Department unless the proposed construction
complies with all applicable provisions of this Zoning Ordinance and is consistent with applicable
provisions of the General Plan.

B. Subdivisions. Any subdivision of land proposed within the City after the effective date of this Zoning
Ordinance shall be consistent with the minimum lot area and width requirements of Chapter 18.52
(Design and Development Requirements) unless a reduction is allowed in compliance with Section
18.72.060 (Variances), the City’s subdivision regulations (Guadalupe Municipal Code. Chapter 17) and
all other applicable requirements of this Zoning Ordinance.

C. Continuation of an existing land use. An existing land use is lawful and not in violation of this
Zoning Ordinance only when operated and maintained in compliance with all applicable provisions of this

Zoning Ordinance. including Chapter 18.68 (Nonconforming Uses and Structures). However. the

requirements of this Zoning Ordinance are not retroactive in their effect on a land use that was lawfully

established before the effective date of this Zoning Ordinance or any applicable Amendment. except as

otherwise provided by Chapter 18.68 (Nonconforming Uses and Structures).

D. Effect of Zoning Ordinance changes on projects in progress. A project that is under construction
on the effective date of this Zoning Ordinance or any Amendment. need not be changed to satisfy any
new or different requirements of this Zoning Ordinance. provided that the construction. i.e.. the placing of
construction materials in permanent position and fastened in a permanent manner. was lawfully begun
prior to the effective date of this Zoning Ordinance or any Amendment.

E. Conflicting requirements.

1. Zoning Ordinance and Guadalupe Municipal Code provisions. If conflicts occur between requirements

of this Zoning Ordinance or between this Zoning Ordinance and the Guadalupe Municipal Code. or other

regulations of the City. the most restrictive shall control unless specifically indicated otherwise. Within
the Coastal Zone. conflicts shall be resolved in manner which on balance is the most protective of
significant coastal resources.

2. Development Agreements or Specific Plans. If conflicts occur between the requirements of this

Zoning Ordinance and standards adopted as part of any Development Agreement or applicable Specific

Plan, the requirements of the Development Agreement or Specific Plan shall apply.

3. Private agreements. This Zoning Ordinance applies to all land uses and development regardless of
whether it imposes a greater or lesser restriction on the development or use of structures or land than a
private agreement or restriction (for example. CC&Rs) without affecting the applicability of any




agreement or restriction. The City shall not enforce any private covenant or agreement unless it is a party

to the covenant or agreement. or a portion thereof,

F. State, City, Local Agency, and School District sites and facilities. Within the City. the provisions of
this Zoning Ordinance do not apply to the following governmental properties and activities.

a. Development by the Federal Government on long-term leased or Federally owned land.

b. Development by the State or an agency of the State acting in its sovereign (governmental)

capacity,

c. Development by the City or any district of which the Council is the soverning body.

G. Other requirements may apply. Nothing in this Zoning Ordinance eliminates the need for obtaining

any other permits required by the City. or any permit. approval or entitlement required bv anv other
applicable special district or agency and/or the regulations of anv State. or Federal agency.

18.04.050 —Validity.

If any division, section. sentence, clause or phrase of this Zoning Ordinance is for any reason held
to _be unconstitutional or invalid such decision shall not affect the validity of the remaining portions of
this Zoning Ordinance. The Council hereby declares that it would have passed this Zoning Ordinance and
each section. sub-section, sentence. clause or phrase hereof irrespective of the fact that any one or more
sections. sub-sections, sentences, clauses. or phrases be declared unconstitutional or invalid.

SECTION 2. Chapter 18.12 of the Guadalupe Municipal Code regarding Administration is
hereby amended to read as follows:

Chapter 18.12 ADMINISTRATION

18.12.010  Zoning permit clearance requirements.

A. A Zoning permit-clearance shall be required prior to the issuing of building permits, and
shall be issued by the persons designated by the City Administrator as “ZeningAdministrater Planning
Director or designee,” after it has been determined that any proposed construction is in conformity with
the regulations set forth in this title and applicable sections of the General Plan.

B. A Zoning permit-clearance shall consist of a stamp of approval and a signature of the
ZoningAdministrator Planning Director or designee, along with appropriate notes placed upon all copies
of the applicant’s plot plan, which are required for application for a building permit. No building permit
shall be issued until the plot plan has been approved and stamped by the Director or designee.

C. The Zening-Administrater Planning Director or designee shall not accept and approve
plot plans which do not contain all information needed to clearly indicate the proposed construction, its
use and its exact placement on the property, and a legal description sufficient to locate the property on the
City’s zoning map and County’s Assessor’s Parcel Map.

D. A fee set by resolution shall accompany the application.

18.12.020  Denial of General Plan or zoning amendment, eonditional-use-permit-or—varianee—or
discretionary permit—Effect.

In case an application for an amendment to this title, an amendment to the General Plan. design
review permit, conditional use permit, tentative parcel map. tentative tract map (including vesting maps),
or variance is denied, said application shall not be eligible for reconsideration for one year subsequent to
such denial unless a new application affecting or mcludmg all or a part of the same property is
substantially different from the application denied, in the opinion of the Planning-Commissien Planning




Director or designee. from-the-application—denied. Appeal of the Planning Director or designee shall
comply with the process set forth in Section 18.80.010.

18.12.030  Conflicts—Request for Planning Commission review.

In any case, when interpreting and applying the provisions of this title, if the Zening
Administrater Planning Director or designee, or the applicant finds that there is an irreconcilable
difference of opinion as to the intent or definition of any part of this title, either party may make a written
request that the matter be reviewed and interpreted by the Planning-Commission-City Council. Once the
written request is received, the matter shall be placed upon the agenda of the next regularly scheduled
Planﬂmg—eemm‘}ss*en—Cm Councﬂ meetmg that falls more than 4—0—20 days after the written request was
recelved = unab :

18.12.040  Notice of hearings.
A. Whenever the provisions of this title state that a public hearing shall be held on the

applications for use permits, variances, appeals, amendments to this title, amendments to the General
Plan. design review. tentative parcel map. or tentative tract map (including vesting maps).or changing the
boundaries of any district, notices of public hearings shall be given by the body conducting such hearings
in a manner conforming with the requirements of Sections 65090 through 65091 and Sections 65853
through 65857, inclusive, of Article 2 of the Government Code. In addition, the City may give notice of
the hearing in such other manner as it may deem necessary or desirable.

B. Upon completion of publication or other notice as provided for in this section, the City
Clerk shall cause an affidavit of such publication to be filed in the permanent records of the particular
proceedings to which such notices pertain.

SECTION 3. Chapter 18.20 of the Guadalupe Municipal Code regarding R-1 Single-Family is
hereby amended to read as follows:

Chapter 18.20 R-1 SINGLE-FAMILY (LOW-DENSITY) RESIDENTIAL DISTRICT

18.20.020 Permitted uses.
Permitted uses in the R-1 district include:

A. One single-family dwelling; the dwelling shall be of a permanent character, placed upon
a permanent foundation, and shall not be a mobile home or other temporary or vehicular type of dwelling;
B. Accessory buildings or uses, such as garages, patios, swimming pools or storage sheds,

which are normally incidental to a single-family residence if constructed simultaneously with or
subsequent to the main building on the same lot;

C. The storage of recreational (trailer) vehicles within the rear yard provided that said
vehicle is located a minimum of 5 feet from all property lines and structures;
D. The storage of recreational (trailer) vehicles within the side yard (or street side yard of

corner lots) provided that all of the design standards contained in Municipal Code Section 18.60.035 can
be met;

E. Group dwellings with 6 or fewer residents, such as boardinghouses, family care homes,
rest homes, convalescent homes, or other similar residential uses, provided that there shall not be more
than one residing occupant for each 500 square feet of land within the lot or parcel on which the
dwellings are located.

F. Small family daycares.

G. Large family daycares. provided that no large family daycare is closer than 300 feet from
another.




H. Home Occupations, consistent with the provisions of Section 18.55 (Home Occupations).
L. Keeping household pets.

18.20.030  Conditional uses.

Uses permitted subject to obtaining a conditional use permit in the R-1 district include:

A. A church, public or private elementary school, park, playground, public utility building or
public building, along with required parking;

B. Accessory buildings or uses normally incidental to a single-family residence, if
constructed or installed prior to the main building on the same lot;

SECTION 4. Chapter 18.21 of the Guadalupe Municipal Code regarding R-1 (SP) Single-
Family (Specific Plan) is hereby amended to read as follows:

CHAPTER 1821 R-1 (SP) RESIDENTIAL SINGLE-FAMILY-LOW DENSITY (SPECIFIC
PLAN)

18.21.010  Specific plan.
A final specific plan for the Point Sal Dunes residential development dated January 8, 1990 has

been approved by the City Council. A final specific plan for the DJ Farms project dated September 27,
1993 has been approved by the City Council and amended on June 12. 2018 along with a Memorandum
of Agreement. dated June 6. 2018. which regulates driveway parking on certain parcels of Lot 4 (FM
29.062). Future development in this zoning district must be consistent with the approved and adopted
specific plan, unless the specific plan is amended as required by State law.

SECTION S. Chapter 18.24 of the Guadalupe Municipal Code regarding R-1-M Single-Family
(Medium-Density) is hereby amended to read as follows:

Chapter 18.24 R-1-M SINGLE-FAMILY (MEDIUM-DENSITY) RESIDENTIAL DISTRICT

18.24.050 Minimum lot area and dimensions.

Lots or parcels in the R-1-M district shall have a minimum area of 3,400 4,300 square feet. No lot
shall contain less than 40 feet of lot frontage, except where a detached garage is served from an alley,
where the minimum width shall be 35 feet. Minimum lot depth shall be 80 feet. On cul-de-sac lots, the
required lot width must be provided within the front yard setback.

SECTION 6. Chapter 18.37 of the Guadalupe Municipal Code regarding General Standards for
Commercial and Light Industrial Development is hereby amended to read as follows:

18.37 GENERAL STANDARDS FOR COMMERCIAL AND LIGHT INDUSTRIAL
DEVELOPMENT




18.37.010 - General Standards

D. All roof-mounted air conditioning or heating equipment, vents or ducts shall not be visible from
any abutting lot, or any public street or right-of-way. This shall be accomplished through the extension of
the main structure or roof or screened in a manner which is architecturally integrated with the main
structure(s). If desired. the owner may incorporate appropriate landscape screening to be substituted or
used in conjunction with a roof screening system. provided the screening is approved by the Planning
Director or designee.

SECTION 7. Chapter 18.44 of the Guadalupe Municipal Code regarding General Industrial
Standards is hereby amended to read as follows:

18.44 G-I GENERAL INDUSTRIAL

18.44.040  General standards.

The following standards shall apply to development in the General Industrial District, except as
otherwise provided for in this code.

A, Outdoor uses (e.¢.. Box and container making or assembling, agricultural industries,
lumber yards or lumber assembly. contractor storage vards. shipping and transportation. equipment rental.
etc.) should generallv be screened from public view in an appropriate manner.

B. There shall be no visible storage of motor vehicles, trailers. boats. or their composite
parts: loose rubbish. garbage or junk. or their receptacles. No storage shall occur on anv vacant parcel.
unless first permitted by Planning.

C. Every parcel shall have a trash receptacle on the premises. The trash receptacle shall be
screened on 3 sides by a solid enclosure 6 feet in height. and on the 4th side by a solid eate not less than 5
feet in height. The gate shall be maintained in working order and shall remain closed except when in use.
The wall and gate shall be architecturally compatible with the surrounding structures.

D. All roof-mounted air conditioning or heating equipment, vents or ducts shall not be
visible from any abutting lot. or any public street or right-of-way. This shall be accomplished through the
extension of the main structure or roof or screened in a manner which is architecturally integrated with
the main structure(s). If desired. the owner may incorporate appropriate landscape screening to be
substituted or used in conjunction with a roof screening system. provided the screening is approved by the

Planning Director or designee.

SECTION 8. Adding Chapter 18.49 to the Guadalupe Municipal Code regarding PF Public
Facilities and Institutional hereby reads:

CHAPTER 18.49 PF - PUBLIC FACILITIES AND INSTITUTIONAL ZONE DISTRICT

18.49.010 Purpose of district.
The PF district is designed and intended to provide for those uses and activities which serve the
public and are generally conducted by government agencies or charitable and philanthropic nonprofit

organizations,

18.49.020 Permitted uses.
A. Governmental buildings and facilities designed for public use and accommodation:




B. Public libraries. museums, schools. and colleges:

C. Charitable and philanthropic institutions:

D. Cemeteries. crematories or mausoleums:

E. Water and wastewater treatment plants. substations and other public service facilities of a

similar nature:

F. Uses. buildings and structures incidental. accessory and subordinate to permitted uses:

G. Churches:

H. Student housing;

1. Any uses which the City Council find to be similar to and within the intent and purpose of the
PF district, that are no more obnoxious or detrimental to the public welfare. and are found by the
City Council to be compatible with adjoining land uses. and which are of a comparable nature and
of the same class as the uses enumerated above.

18.49.030 Accessory uses.

Premises in the PF (public facilities) district may be used for accessory uses. provided such uses
are established on the same lot or parcel of land, are incidental to and do not substantially alter the
character of any permitted principal use.

18.49.040 Development standards.
Development. uses and structures in the PF district are subject to the development standards set

out in Sections 18.49.050 through 18.49.100.

18.49.050 Lot coverage.
No development shall cover in excess of fifty percent (50%) of the total area of the property
(exclusive of public streets).

18.49.060 Height.
No building or structure shall exceed a height of three (3) stories or thirty-five (35) feet as

measured from finished grade on the site. unless so authorized by the City Council. upon the approval of a
Design Review Permit and making the finding that unique circumstances apply to the particular property
or _development proposed which justify an exception and which. if allowed. will nevertheless be
compatible with adjoining properties.

18.49.070 Setbacks.
A. Front yard: No building or structure shall be located closer than fifteen (15) feet to the right-of-way
line of any public street.

B. Required side vard is ten (10) feet.

C. Required rear vard is ten (10) feet.

18.49.080 Project review.

A. No permit shall be issued for the grading of land nor for the construction. erection or moving of any

buildings or structure. nor the use of any land in the PF district until a Design Review permit has been

approved by the City Council. Three (3) copies of a Design Review application shall be submitted to the

Planning Department and shall include the following:
1. A plot plan of the proposed development drawn to scale showing the boundaries of the property.
topography. and a proposed grading plan: the width. location and names of surrounding streets: the
location. dimensions and uses on adjacent property of all existing buildings and structures within
fifty (50) feet of the boundary line of the subject property: the location. dimension. ground floor
area. and uses of all existing and proposed buildings and structures on the subject property:
landscaping. parking areas, including the size and number of parking spaces and the internal




circulation pattern: signs. including location. size and height: pedestrian. vehicular and service
ingress and egress: location, height and material of walls and fences: and a designation of the
specific uses of the property;
2. Schematic drawings and renderings to scale showing architectural design of buildings and
structures proposed to be constructed:
3. Statistical information including the following:
a. Acreage or square footage in the property.
b. Height, ground floor area and total floor area of each building.
¢. Number of buildings on the site.
d. Building coverage expressed as a percentage of the total lot area.
e. Parking ratio, expressed as the number of parking spaces to the square footage of building
arca,
f. Area of land devoted to landscaping and/or open space usable for recreation purposes and
its percentage of the total land area.
g. The sequence of construction of various portions of development.
h. A statement as to the source of water and method of waste water disposal.
B. Upon receipt of a Design Review permit. together with the required supplemental data. the Planning
Department shall transmit copies of the Design Review application to various City department for review.
The Director or designee shall determine if the application is Complete or Incomplete for processing. If
Incomplete. a letter will be transmitted within 30 days of application submittal and identify missing items
and all items requiring revisions. If Complete. a letter will be transmitted indicating that the application is
Complete and once the California Environmental Quality Act (CEQA) process is completed. a staff report
will be prepared with recommendations to City Council. All departmental conditions shall be included
with the staff report to City Council. The City Council shall consider the application and the
recommendations of the staff and shall approve. conditionally approve. or disapprove the Desien Review
permit at a noticed public hearing per Section 18.12.040.

18.49.090 Parking.
For provisions on parking, see Chapter 18.60 of this title.

18.49.100 Signs.
For provisions on signs. see Chapter 18.51 of this title.

SECTION 9. This Ordinance has been reviewed for compliance with the California
Environmental Quality Act (CEQA), and the CEQA guidelines, and has been
found to be exempt pursuant to §15306 of the CEQA Guidelines (Information
Collection) because it does not have the potential to create a physical
environmental effect.

SECTION 10. The City Council declares that each section, subsection, paragraph,
subparagraph, sentence, clause, and phrase of this Ordinance is severable and
independent of every other section, subsection, paragraph, subparagraph,
sentence, clause, and phrase of this Ordinance. If any section, subsection,
paragraph, subparagraph, sentence, clause, or phrase of this Ordinance is held
invalid, the City Council declares it would have adopted the remaining
provisions of this Ordinance irrespective of the portion held invalid, and



further declares its express intent that the remaining portions of this Ordinance
should remain in effect after the invalid portion has been eliminated.

SECTION 11.  The City Clerk is hereby authorized to make minor changes herein to address
clerical errors, so long as substantial conformance of the intent of this
document is maintained. In doing so, the City Clerk shall consult with the
City Administrator and City Attorney concerning any changes deemed
necessary.

INTRODUCED at a regular meeting of the City Council on the 13™ day of November 2018, by
the following roll call vote:

MOTION:
AYES:
NOES:

ABSENT:
ABSTAIN:

ATTEST:

Joice Earleen Raguz, City Clerk ) John Lizalde, Mayor

APPROVED AS TO FORM:

Philip F. Sinco, City Attorney



