REPORT TO THE CITY COUNCIL OF THE CITY OF GUADALUPE

Agenda of May 14, 2019 :
Presented by: Approved by: 1'
Steve Kahn, Interim Public Works Director Robert Perrault, Interim City Administrator

SUBJECT: Measure A Semi-Annual Progress Report, Extension Request

RECOMMENDATION: It s recommended that the City Council approve:

1. Resolution No. 2019-30 to authorize contract City Engineer to request time extension from
SBCAG for the Measure A North County Bicycle, Pedestrian, and Safe Routes to School
Program.

DISCUSSION:

In February 2014, the City Engineer applied for Cycle 2 funding of the Measure A North County Bicycle,
Pedestrian and Safe Routes to School Program. SBCAG staff recommended awarding funds from the
Measure A program if the City would use them as matching funds in the Alternate Transportation
Program (ATP) application process. In April 2015, SBCAG approved staff's recommendation and
awarded $32,196 for matching funds.

The City Engineer prepared an application for Cycle 3 ATP funding and was successful in securing
$401,000 for the construction of pedestrian Improvements on Guadalupe Street.

On September 26, 2017, the City Council authorized the City Administrator to enter a Project
Cooperative Agreement with SBCAG to receive the matching funds.

Plans for the Guadalupe Street Improvements were submitted to Caitrans Permitting for review in May
2018. The plan review process with Caltrans lasted a year and Included several required modifications
to the original application. Those modifications on Guadalupe Street included the installation of bulb-
outs at 9" Street, the removal of a crossing at 6™ Street, and initially the removal of Rectangular Rapid
Flashing Beacons (RRFBs). With some pressure from Caltrans Local Assistance and the CT C, Caltrans
allowed the use of RRFBs at the 5% Street crossing. The ATP Cycle 3 approval showed funding by July
2019. However, the lengthy permitting process necessitates a time extension from the CTC and SBCAG.
The City Engineer requested a time extension to December 2019 from the CT. C, and the SBCAG Board
needs a letter from the City requesting a time extension for the matching funds.

Agenda ltem:




It is recommended that the City Council authorize the Contract City Engineer to submit a letter to
SBCAG requesting a time extension for the Measure A North County Bicycle, Pedestrian and Safe
Routes to School Program matching funds.

FISCAL IMPACT: No additional fiscal impact.

ATTACHMENTS:

1. Resolution No. 2019-30
2. Letter to SBCAG

Agenda Item:



RESOLUTION NO. 2019-30

A RESOLUTION OF THE CITY COUNCIL OF THE CITY GUADALUPE
AUTHORIZING CONTRACT CITY ENGINEER TO REQUEST A TIME EXTENSION FROM SBCAG FOR THE
MEASURE A BICYCLE, PEDESTRIAN, AND SAFE ROUTES TO SCHOOL PROGRAM

WHEREAS, the City of Guadalupe was awarded $32,196 in matching funds from the Measure A North
County Bicycle, Pedestrian, and Safe Routes to School Program in February 2014; and,

WHEREAS, the matching funds were to be used with the Alternate Transportation Program (ATP)
Cycle 3 project on Guadalupe Street; and,

WHEREAS, the City Council entered a Project Cooperative Agreement with the Santa Barbara County
Association of Governments (SBCAG) to recelve the funds; and,

WHEREAS, a time extension Is required to complete the project; and,

WHEREAS, the City Engineer has drafted a letter requesting SBCAG approve a twelve (12) month
time extension for funding;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Guadalupe as follows:
SECTION 1. The Contract City Engineer Is authorized to submit the time extension request to SBCAG.

PASSED, APPROVED AND ADOPTED at a regular meeting on the 11" day of June 2019 by the
following vote:

Motion:
AYES:
NOES:
ABSENT:
ABSTAIN:

|, Joice Earleen Raguz, City Clerk of the City of Guadalupe DO HEREBY CERTIFY that the foregoing
Resolution, being C.C. Resolution No. 2019-30, has been duly signed by the Mayor and attested by
the City Clerk, all at a regular meeting of the City Council, held June 11, 2019, and that same was
approved and adopted.

ATTEST:

Joice Earleen Raguz, City Clerk Ariston Julian, Mayor

APPROVED AS TO FORM:

Philip Sinco, City Attorney



Jeff van den Elkhof, PE
City Engineer

918 Obispo Street
P.O. Box 908
Guadalupe, CA 93434
805-470-1910 ext. 101

June 3, 2019

VIA EMAIL

Mr. Sarkes Khachek

Santa Barbara County Association of Governments
260 N. San Antonio Rd. Suite B

Santa Barbara, CA 93110

Subject: MEASURE “A” SEMI-ANNUAL PROGRESS REPORT, EXTENSION REQUEST
Dear Mr. Khachek:

This letter Is provided to you as required per Measure A, North County Safe Routes to School, Bicycle
and Pedestrian Program Guidelines as a progress report for the City’s Measure “A” Safe Routes to
School, Bicycle and Pedestrian project, Guadalupe Street/Highway 1 Pedestrian Improvements (ATP
Cycle 3A) Project.

As the project name indicates, it is partially funded by the Active Transportation Program (ATP) and has
been programmed for State-Only funding for the Construction phase, distributed by the California
Transportation Commission (CTC). Due to a prolonged review process with Caltrans District 5
Encroachment Office, which began in May 2018 until end of April 2019, there Is a need to revise the
scope of the project with the CTC which requires approval at their June 2019 Meeting. The City is
therefore prevented from requesting an allocation of the $401,000 Construction (CON) funds by June
2019 {FY 18-19). The City’s goal is to receive the time extension and scope change approvals from the
CTC to move forward as soon as possible. Regarding SBCAG’s match, we would like to request a 12
month extension to move forward with the Construction phase by June of 2020.

Should you require additional Information, please do not hesitate to contact me at 805-470-1910 or via
e-mall at jeff@eikhofdesigngroup.com.

Respectfully,

Jeff van den Eikhof, PE
Contract City Engineer
City of Guadalupe



REPORT TO THE CITY COUNCIL OF THE CITY OF GUADALUPE

Agenda of June 11, 2019 \ :
\ e v ;-.-" y ¥ /
D Vg AN L
Presented by: L Approved by: '
Steve Kahn, Interim Public Works Director Robert Perrault, Interim City Administrator

SUBJECT: Amendment of Consultant contracts per the Proposition 1 Integrated Reglonal Water
Management (IRWM) Local Agency Partner Agreement

RECOMMENDATION:

It is recommended that the City Council adopt a Resolution amending Consultant contracts for design and
management services per the Proposition 1 (IRWM) Local Agency Partner Agreement.

BACKGROUND

The City of Guadalupe was awarded $440,337 from a Proposition 1 Integrated Regional Water
Management Disadvantaged Community Involvement Grant (Grant). The funds are used for water
distribution, sewer collection and wastewater treatment system improvements (Improvements). The City
entered into a Proposition 1 IRWM Local Agency Partner Agreement {Agreement) with the Santa Barbara
County Water Agency in May of 2017 in order to receive the funds.

The City hired Consultants to provide design and management services to assist in the delivery of the
Improvements funded by the Grant. The City was recently informed the contracts with the Consultants did
not include all the terms and conditions mandated by the Agreement. It has been requested by the Santa
Barbara County Water Agency that the contracts with the Consultants be amended to include provisions for
fund disbursement, audits, conflict of interest, drug free workplace, insurance, inspections,
nondiscrimination and workers compensation.

Staff worked closely with our partner in the Grant, the Santa Barbara County Water Agency, to produce the
required language to be added to the contracts.

FISCAL IMPACT:
If the contracts are not amended, the reimbursement funds from the Grant may be In Jeopardy.
ATTACHMENTS:

1. Resolution No. 2019-31

MKN Agreement & Amendment # 1 for WWTP Influent Pump Replacement Project ( Construction
Phase Services)

MKN Agreement & Amendment # 1 for WWTP Influent Pump Replacement Project (Design Services)
MKN Agreement & Amendment # 1 for IRWM Grant program Support

MKN Agreement & Amendment # 1 for IRWM Projects

MKN Agreement & Amendment # 1 for Pioneer Street and Highway 1 Lift Station Trunk Sewer Line
Eikhof Design Group Agreement & Exhibit A & B

g
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RESOLUTION NO. 2019-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY GUADALUPE
AUTHORIZING THE AMENDMENT OF CONSULTANT CONTRACTS PER PROPOSITION 1 INTEGRATED
REGIONAL WATER MANAGEMENT LOCAL AGENCY PARTNER AGREEMENT

WHEREAS, The City of Guadalupe was awarded $440,337 from a Proposition 1 Integrated Regional Water
Management Disadvantaged Community Involvement Grant; and,

WHEREAS, The City entered into a Proposition 1 IRWM Local Agency Partner Agreement (Agreement) with
the Santa Barbara County Water Agency in May of 2017 in order to receive the funds; and,

WHEREAS, The City hired Consultants to provide design and management services to assist in the delivery of
the Improvements funded by the Grant; and,

WHEREAS, The City was recently informed the contracts with the Consultants did not include all the terms
and conditions mandated by the Agreement; and,

NOW, THEREFORE, IT IS HEREBY RESOLVED the following Agreements are amended with the terms and
conditions attached to the Agreement:

1. MKN Agreement & Amendment # 1 for WWTP Influent Pump Replacement Project { Construction
Phase Services)

MKN Agreement & Amendment # 1 for WWTP Influent Pump Replacement Project {Design Services)
MKN Agreement & Amendment # 1 for IRWM Grant program Support

MKN Agreement & Amendment # 1 for IRWM Projects

MKN Agreement & Amendment # 1 for Pioneer Street and Highway 1 Lift Station Trunk Sewer Line
Eikhof Design Group Agreement & Exhibit A & B

DnpwN

PASSED, APPROVED AND ADOPTED at a regular meeting on the 11" day of June 2019 by the following vote:
Motion:

AYES:

NOES:

ABSENT:

ABSTAIN:

I, Joice Earleen Raguz, City Clerk of the City of Guadalupe DO HEREBY CERTIFY that the foregoing Resolution,
being C.C. Resolution No. 2019-31, has been duly signed by the Mayor and attested by the City Clerk, all at a
regular meeting of the City Council, held June 11, 2019, and that same was approved and adopted.

ATTEST:

Joice Earleen Raguz, City Clerk Ariston Julian, Mayor

APPROVED AS TO FORM:

Philip Sinco, City Attorney



CONTRACT AMENDMENT # 1

This contract amendment is entered Into by and between the City of Guadalupe, a municipal
corporation (the “City”) and Michael K. Nunley & Assoclates, Inc., a California Corporation
{("Consultant”) as of June 11, 20109.

WHEREAS, the parties hereto previously entered into that certain agreement known as
Agreement for Consultant Services between the City of Guadalupe and Michael K. Nunley &
Associates, Inc, (the “Agreement”) on February 22, 2019.

WHEREAS, In order for the contract to be in compliance with the Proposition 1 Integrated
Reglonal Water Management the following language needs to be added to Section 1 “Term of
the Agreement”:

This contract will comply with the terms and conditions of the Proposition 1 Integrated
Regional Water Management Disadvantaged Community Involvement Program Grant
Agreement # 4600012296 as set forth in Exhibit C (Terms and Conditions)

WHEREAS, all other provisions of the Agreement shall remaln in full force and effect.

Agreed to by the undersigned parties as of the date first written above.

CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOCIATES INC.

Ariston Julian, Mayor

ATTEST:

Joice Earleen Raguz, City Clerk

APPROVED AS TO FORM ONLY:

Philip F. Sinco, City Attorney

Michael K. Nunley — Wastewater Treatment Plant Influent Pump Replacement Project Construction
Phase Services



AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND
MICHAEL K. NUNLEY & ASSOCIATES, INC.

For Construction Phase Services: WWTP infiuent Pump Replacement Project

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement”) is made and
entered Into this 22™ dey of February 2019, by and between the CITY OF GUADALUPE, a
municipal corporation ("City") and MICHAEL K. NUNLEY & ASSOCIATES INC., a California
("Consuttant"),

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

Sectlon 2, Scope of Services. Consultant agrees to perform the services set
forth in Exhibit A (Scope of Services} and made a part of this Agreement.

Section3.  Additlonal Services, Consultant shall not be compensated for any
services rendered In connection with its performance of this Agreement which are in addltion
to or outside of those set forth In this Agreement or listed In Exhibit A, unless such additional
services are authorized In advance and In writing by the City Councll or City Administrator of
City. Consultant shall be compensated for any such additional services In the amounts and In
the manner agreed to by the City Councll or City Administrator.

Section4.  Compensation and Method of Payment.

{a) Subject to any limitations set forth In this Agreement, City agrees to pay
Consultant the amounts specified In Exhibit 8 (Compensation) and made a part of this
Agreament.

(b)  Each month Consultant shail furnish to City an original involce for all work
performed and expenses incurred during the preceding menth. The Invoice shall detail
charges by the following categories: labor (by subcategory), travel, materfals,
equipment, supplies, sub-consultant contracts and miscellaneous expenses. City shall
independently review each Invoice submitted by Consuitant to determine whether the
work performed and expenses Incurred are In compliance with the provisions of this
Agreement and Scope of Services. In the event that no charges or expenses are
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disputed, the invoice shall be approved and pald according to the terms set forth In
subsection (c). In the event City disputes any charges or expenses, Clty shall retum the
original invoice to Consultant with specific items In dispute Identifled for correction and
re-submission. All undisputed charges shall be paid in accordance with this Agreement
and Scope of Services.

{c) Except as to any charges for work performed or expenses Incurred by
Consuitant, which are disputed by City, City will cause Consultant to be paid within
forty-five (45) days of receipt of Consultant's invoice.

{d)  Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to walve any defects in work performed by Consultant.

(e}  Consultant shall have the right to suspend services If not paid In
accordance with this Agreement.

Sectlon 5. Inspection and Final Acceptance. City may inspect and accept or
reject any of Consultant's work under this Agreement, elther during performance or when
completed, If the work is found to be defective or not In compliance with the defined Scope of
Services. Acceptance of any of the Consultant's work by City shall not constitute a walver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 15,
pertaining to indemnification and Insurance, respectively. Consultant agrees to cooperate In
any such inspection.

Sectlon 6. Ownership of Documents. All original maps, maodels, designs,
drawings, photographs, studles, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant In the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.

Section7.  Consultant's Books and Records.

(a)  Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant's performance of services pursuant to this
Agreement. Consultant shall maintain any and all ledgers, books of account, Invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to
work, services, expenditures and disbursements charged to City pursuant to this
Agreement. Any and ail such documents or records shall be maintained In accordance
with generally accepted accounting principles and shall be sufficiently completed and
detalled 5o as to permit an sccurate evaluation of the services provided by Consyitant
pursuant to this Agreement. Any and all such documents or records shall be maintained
for three (3) years from the date of execution of this Agreement and to the extent
required by laws relating to the audits of public agencles end thelr expenditures.
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(b}  Any and al! records or documents required to be maintained pursuant to
this section shall be made avallable for Inspection, audit end copying, upon reasonable
notice during regular business hours, upon written request by City or its designated
representative. Coples of such documents or records shall be provided directly to the
City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative Is mutually agreed upon, such documents and records shall be made
avallable at Consultant's address indicated for receipt of notices in this Agreement. The
City shall compensate the Consultant for all costs assodated with providing these
materials to the City.

{c}  Where City has reason to belleve that any of the documents or records
required to be maintained pursuant to this section may be lost or destroyed due to
dissolution or termination of Consultant's business, City may, by written request,
require that custody of such documents or records be glven to the requesting party and
that such documents and records be maintained by the requesting party. Access to such
documents and records shall be granted to City, as well as to Its successors-in-interest
and authorized representatives.

Section B, us of

(a)  Consultant is and shall at all times during the terms of this Agreement
remain a wholly Independent Consultant and not an officer, empiloyee or agent of Clty.
Consultant shall have no authority to bind Gty In any manner, nor to incur any
obligation, debt or liabllity of any kind on behalf of or against City, whether by contract
or otherwise, unless such authority Is expressly conferred under this Agreement or Is

otherwise expressly conferred in writing by City.

{b)  The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant's exclusive direction and control.
Neither City nor any elected or appointed boards, officers, offictals, employees or agents
of City, shall have control over the conduct of Consultant or any of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any manner represent that Consultant or any of Consultant's officers,
employees or agents are In any manner officlals, employees or agents of City.

(c) Neither Consultant nor any of Consultant's officers, employees or agents
shall obtaln any rights to retirement, health care or any other benefits which may
otherwise accrue to City's employees. Consultant expressly walves any claim Consultant
may have to any such rights.

Section9.  Standard of Performance. Consultant represents and warrants

that it has the qualifications, experlence and faciiities necessary to properly perform the
services required under this Agreement In a thorough, competent and professional manner.
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Consultant shall at ail times falthfully, competently and to the best of Its abliity, experience and
talent, perform all services described hereln. In meeting its obligations under this Agreement,
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by
persons engaged In providing services similar to those required of Consultant under this
Agreement.

Section10. Complla licable Laws, Pe and Licen
Consultant shall keep Itseif Informed of and comply with all applicable federal, state and local
laws, statutes, codes, ordinances, regulations and rules In effect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Nelther City, nor
any elected or appointed boards, officers, offictals, employees or agents of City, shall be liable
at law or In equity as a result of any failure of Consultant to comply with this section.

Section 11.  Nondiscrimination. Consultant shall not discriminate, In any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex,
age, disability, marital status or sexual orlentation In connection with or related to the
performance of this Agreement.

Section 12.  Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Nationallty Act, B US.C.A.
sections 1101, et seq., es amended, end in connection therewith, shall not employ
unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any Habllity or sanctions be Imposed against City for such use of unauthorized
allens, Consultant hereby agrees to and shall reimburse City for the cost of all such Habllities or
sanctions imposed, together with any and all costs, Including attorney’s fees, incurred by City.

Section13.  Conflicts of Interest. Consultant agrees to st all times avold
confiicts of Interest with the interests of the City in the performance of this Agreement.

Section 14, ] ; Rel of Info 2

(a) Al Information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidentlal, unless such
Information Is In the public domain or already known to Consultant. Consultant shall
not release or disclose any such information or work product to persons or entitles
other than City without prior written authorization from the City Administrator, except
as may be required by law.

(b)  Consultant, its officers, employees, agents or subconsultants, shall not,
without prior written authorization from the City Administrator or unless requested by
the City Attorney of City, volunitarlly provide declarations, letters of support, testimony
at depositions, responses to interrogatories or other information concerning the work
performed under this Agreement. A response to a subpoena or court order shall not be
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considered "voluntary” provided Consultant glves Clty notice of such court order or
subpoena.

(c) If Consultant, or eny officer, employee, agent or subconsultant of
Consultant, provides any Information or work product In violation of this section, then
City shall have the right to reimbursement and Indemnity from Consultant for any
damages, costs and fees, Including attomey’s fees, caused by or Incurred as a result of
Consultant's conduct.

(d)  Consultant shall promptly notify City should Consultant, Its officers,
employees, agents or sub consultants be served with any summeons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party
regarding this Agreement and the work performed thereunder. City retains the right,
but has no obligation, to represent Consultant or be present at any deposition, hearing
or similar proceeding. Consultant agrees to cooperate fully with Clty and to provide City
with the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite sald response. Consultant shall be
compensated for all costs associated with complying with this section,

Section 15. Indempification.

(a) City and Its respective elected and appointed boards, officlals, officers,
agents, employees and volunteers {Individually and collectively, "Indemniteas”) shall
have no liabllity to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitees from and against, any and all liabilitles,
claims, actlons, causes of action, proceedings, suits, damages, Judgments, liens, lavies,
costs and expenses of whatever nature, Including reasonable attorney's fees and
disbursements (collectively, "Clalms®) which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person{s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
fallure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants
or employees, committed in performing any of the services under this Agreement.

{b) I any action or praceeding Is brought against Indemnitees by reason of
any of the matters against which Consultant has agreed to Indemnify Indemnitees as
provided above, Consultant, upon notice from City, shall defend indemnitees at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification In order to be so Indemnifled. The
Insurance required to be maintained by Consultant under Section 16 shail ensure
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Consultant's obligations under this section, but the limits of such Insurance shall not
limit the liability of Consultant hereunder. The provisions of this section shall survive
the expiration or earller termination of this Agreement.

(c) The provisions of this section do not apply to Claims occurring as a resuit
of the City's sole negligence or willfully wrengful acts or omissions.

(d)  City agrees to Indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employaes,

Section 16.  Insurance. Consultant egrees 1o obtaln and maintaln in full force
and effect during the term of this Agreement, Insurance against claims for injuries to persons or
damages to property which may arise from or In connection with the performance of the work
provided by Consultant, Its agents, representatives or employees in performance of this
Agreement. Insurence is to be placed with Insurers with a current A.M. Best's rating of no less
than A:Vil. Al Insurance policles shail be subject to approval by City as to form and content.
These requirements are subject to amendment or walver, if so approved in writing by City
Administrator. Consuitant agrees to provide Gty with coples of required policies upon request.

Consultant shall provide the following scope and Hmits of Insurance:

A Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1)  Insurance Services Office Form Commercial General Mability
coverage (Occurrence Form CG 0001).

{2)  nsurance Services Office Form No. CA 0001 covering Automoblle
Liability, including code 1"any auto” and endorsement CA 0025, or equivalent forms
subject to written approval of City.

(3)  Workers' Compensation Insurance as required by the Labor Code
of the State of Callifornta and Employers' Liabiilty Insurance and covering all persons
providing services on behalf of the Consultant and ail risks to such persons under this

Agreement.

(4) Errors and omission Blability insurance appropriate to the
Consuitant's profession.

B, Minimum Limits of insurance: Consultant shall maintain limits of
Insurance no less than:

(1)  General Liabllity: $1,000,000 general aggregate for bodily injury,
personal injury and property damage.
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(2) Automobile Liabliity: $1,000,000 per accident for bodily injury
and property damage.

3)  Workers' Compensation and Employer's Liabllity: Workers'
Compensation as required by the Labor Cade of the State of California and Employer's
Liabliity limits of $1,000,000 per accident.

(4)  Errors and Omissions Liability $1,000,000 per claim.

C Other Provisions: Insurance policles required by this Agreement shall
contain the following provisions:

(1) Al Policles: Each insurance policy required by this Agreement
shall be endorsed and state the coverage shall not be suspended, voided, canceled by
the Insurer or other party to this Agreement, reduced in coverage or in limits except
after thirty (30) days' prior written notice by certified mall, return recelpt requested has

been given to City.

(2) Generl LiabBity and Automobile Liability Coverages.

(a) City and its respective elected and appointed officers,
officials, employees and volunteers are to be covered as additional insureds as
respects: liabllity arising out of activities Consultant performs; products and
completed operations of Consultant; premises owned, occupled or used by
Consultant; or automoblles owned, leased, hired or borrowed by Consultant.
The coverage shall contain no special limitations on the scope of protection
afforded to City, and Its respective elected and appointed officers, officials or

employees.

(b)  Consultant's Insurance coverage shall be primary
insurance with respect to Clty, and Its respective elected and appointed officers,
officlals, employees and volunteers, Any insurance or self insurance maintained
by City, and Its respective elected and appointed officers, officlals, employees or
volunteers, shall apply In excess of, and not contribute with, Consultant's
insurance.

{c) Consultant's insurance shall apply separately to each
insured against whom claim Is made or sult Is brought, except with respect to
the limits of the Insurer's Fabliity.

(d) Any failure to comply with the reporting or other
provisions of the policles including breaches of warranties shall not affect
coverage provided to Clty, and Its respective elected and appointed officers,
officlails, employees or volunteers.
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(3) ' _Compensation an i Liablil |
Unless the City Administrator otherwise agrees In writing, the insurer shall agree to
walve all rights of subrogation against City, and lts respective elected and appointed
officers, officlals, employees and agents for losses arising from work performed by
Consultant,

D. Other Requirements: Consultant agrees to deposit with Clty, at or before
the effective date of this Agreement, certificates of insurance necessary to satisfy City
that the Insurance provisions of this Agreement have been met. The City Attorney may
require that Consultant furnish City with coples of original endorsements effecting
coverage required by this section. The certificates and endorsements are to be signed
by & person authorized by that insurer to bind toverage on its behalf. City reserves the
right to inspect complete, certified copies of all required Insurance policies at any time.

(1)  Consuitant shall fumish certificates and endorsements from each
subconsultant identical to those Consultant provides.

(2)  Any deductibles or self-insured retentions must be declared to
and approved by City. At the option of City, either the Insurer shall reduce or efiminate
such deductlbles or self-insured retentions as respects City or its respective elected or
appointed officers, officials, employees and volunteers or the Consultant shall procure a
bond guaranteeing payment of losses and related Investigations, clalm administration,
defense expenses and claims.

{3)  The procuring of such required policy or policies of Insurance shall
not be construed to limit Consultant's llability hereunder nor to fulfil the
Indemnification provisions and requirements of this Agreement.

Section17.  Assignment. The expertise and experience of Consultant are
material considerations for this Agreement. City has an interest in the qualifications of and
capabllity of the persons and entities who will fulfill the duties and obligations imposed upon
Consultant under the Agreement. In recognition of that interest, Consultant shall not assign or
transfer this Agreement or any portion of this Agreement or the performance of any of
Consultant's dutles or obligations under this Agreement without the prior written consent of
the City Councll. Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement, entitling City to any and all remedies at law or
in equity, induding summary terminetion of this Agreement. City acknowledges, however, that
Consultant, in the performance of lis duties pursuant to this Agreement, may utllize sub
consultants.

Section 18.  Continuity of Personngl. Consultant shall make every reasonable

effort to maintain the stabllity and continulty of Consuitant's staff assigned to perform the
services required under this Agreement. Consultant shall notify City of any changes in
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Consultant's staff assigned to perform the services required under this Agreement, prior to any
such performance.

Section19.  Termination of Agreement,

(a)  City may terminate this Agreement, with or without cause, at any time by
giving thirty (30) days' written notice of termination to Consultant, In the event such
notice Is given, Consultant shall cease iImmediately all work In progress,

{b)  Consultant may terminate this Agreement at any time upon thirty (30)
days’ written notice of termination to City.

(c) If either Consultant or City fall to perform any materiel obligation under
this Agreement, then, In addition to any other remedies, elther Consultant or Clty may
terminate this Agreement iImmediately upon written notice.

{d)  Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consuitant’s possession shall be
returned to City. Consultant shall furnish to Clty a final involce for work performed and
expenses Incurred by Consultant, prepared as set forth in Section 4 of this Agreement.
This final Involce shall be reviewed and paid In the same manner as set forth In Section 4
of this Agreement.

Section 20.  Default. In the event that Consultant Is In default under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of default and may terminate this Agreement
Immediately by written notice to Consultant.

Section 21.  Excusable Delays. Consultant shall not be liable for damages,
including liquidated damages, If any, caused by delay in performance or faflure to perform due
to causes beyond the control of Consuitant. Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local governments, acts of the City, court
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term
and price of this Agreement shall be equitably adjusted for any delays due to such causes.

Section 22.  Cogperation by City. AN public information, data, reports and
maps as are existing and avallable to City as public records, and which are necessary for
carrying out the work as outlined in Exhiblt A, shell be furnished to Consultant In every
reasonable way to facllitate, without undue delay, the work to be performed under this
Agreement.

Section 23,  Notices. All notices required or permitted to be given under this

Agreement shall be in writing and shall be personally delivered, or sent by telecopler or United
States mall, postage prepald, addressed as follows:
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To City: Cruz Ramos, City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 953434

To Consultant: Michael K. Nunley & Assoclates
P.O. Box 1604
Arroyo Grande, CA 93421

Notice shall be deemed effective on the date personally dellvered or transmitted by facsimlle
or, if malled, three (3) days after deposit of the same in the custody of the United States Postal
Service.

Section24.  Authority to Execute. The person or persons executing this
Agreement on behalf of the Consultant represents and warrants that they have the authority to
50 execute this Agreement and to bind Consuitant to the performance of its obligations
hereunder.

Section25.  Binding Effect. This Agreement shall be binding upon the helrs,
executars, administrators, successors and assigns of the parties,

Section26.  Modification reement. No amendment to or modification of
this Agreement shall be valid unless made In writing and approved by the Consultant and by the
City Councll. The parties agree that this requirement for written modifications cannot be
walved and that any attempted waiver shall be vokd.

Section27.  Walver. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreement shall not constitute a waiver of any other term,
condition or covenant. Walver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other Provision, nor a waiver of any subsequent breach or
violetion of any provision of this Agreement. Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement,

Section2B. Law to Govern: Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the Stete of Californla. In the event of

litigation between the partles, venue In state trial courts shall lie exclusively in the County of
Santa Barbsra. In the event of litigation In a U.S, District Court, venue shall lie exclusively in the
Central District of Californls, In Los Angeles.

Section29. Attorney's and e In the event litigation or

other proceeding Is required to enforce. or Interpret any provision of this Agreement, the
prevalling party in such Iitigation or other proceeding shall be entitied to any award of
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reasonable attorey's fees, costs and expenses, In addition to any other reflef to which it may
be entitled.

Section30. Entire Agreement. This Agreement, including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether
oral or written, or entered Into between Consultant and City prior to the execution of this
Agreement. No statements, representations or other agreements, whether oral or written,
made by any party which are not embodied herein shall be valid and binding. No amendment
to this Agreement shall be valid and binding unless in writing duly executed by the partles or
their authorized representatives.

Section31.  Severability. If a term, condition or covenant of this Agreement Is
declared or determined by any court of competent Jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and
the Agreement shall be read and construed without the invalld, vold or unenforceable

provision(s).

Section 32. Preparation of Agreement. This Agreement Is the product of
negotiation and preparation by and among the parties and their respective attormeys. The
parties, therefore, expressly acknowledge and agree that this Agreement shall not be deemed
prepared or drafted by one party or another, or any party's attomey, and will be construed

accordingly.
CiTyY: CONSULTANT:

MICHAEL K. NUNLEY & ASSOICATES, INC.
’ [l [y

Te: () f’fff’ff":.fﬂi'ﬂ'r.-"

By: / /1;{] / ('I::_:’
Ell: g/i}ﬂ[ﬁ N Tte: __SF(Hefory

Philip F. SITO, City Attorney

APPROVED AS TO FORM:
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Exhibit A

MKN £ Associates, Inc.
PO Bax 1604
i Arroyo Grande, CA 93421

December 20, 2018

Jeff van den Elkhof
Contract City Engineer
City of Guadalupe
{Submitted Electronically)

SUBJECT: Proposal for Construction Phase Services: WWTP Influent Pump Replacement Project

Dear Jeff,

Michael K. Nunley & Associates, Inc. {MKN) is pleased to provide the attached Scope of Services for
construction phase services (CPS) associsted with the repiacement of influent pumps at the City
Wastewater Treatment Plant (WWTP),

SCOPE OF WORK

Task Group 100 - Construction Phase Support

The following engineering services during construction will be provided. Assumptions are Included as
the basis for the budgst.

Task 101. Precanstruction Meeting
MKN will plan and attend a meeting with the City and the Contractor to review the project status,
discuss schedule and project requirements, and establish lines of communication.

Task 102, Submittal Review
MKN wiil racelve, log, and review up to ten {10} technical submittals and provide responses In a timely
manner. For budgeting purpose we have assumed up to 20 hours for this task.

Task 203. Respond to RFis
MKN will jog, menage, and respond to Requests for Information (RFis) from the Contractor. For
budgeting purposes, we have assumed a total of 2 RFis.

Taék 104, Respond to Requests for Change

As directed by City, MKN will review proposed change orders submitted by the Contractor or
requested by the City. Change order submittals will Include supporiing records. MKN's review will
include the potential Impacts on the Project schedule and budget and will include recommendations
to address the proposed changes. Our budget assumes two {2) change order requests (total).

Task 105. Englneer’s Observation of Work In Progress
MKN will perform technical fleld observation at the City’s request to review work progress for general
conformance with the plans and specifications and to assess construction issues or confiicts as they



Influent Pump Station Construction Phase Services

arise. For budgeting purposes, we have sssumed MKN staff will provide up to 20 hours of ohservation
including time to develop field reports. MKN will provide » written summary of the fleld visits and
construction progress and will contact the City immediately If nonconformance Issues are Identified.

Task 106. Startup Support

MEKN will be present onsite for up to four hours during startup of the pumps and control systems to
assist in addressing issues, and to evaluate the startup program’s conformance with the contract
requirements. For budgeting purposes we have assumed MKN staff will be onsite up to two (2) 4 hour
days during startup.

Task 107, Final Walkthrough and Punchlist
MKN wili sttend a final walkthrough with City and contractor to develop a punchlist for final

completion of the project.

ASSUMPTIONS:
Not Included:
* Preparation of Record Drawings

Budget and Schedule

if selected to perform this work, MKN will proceed on a time and materials basis with a budget not to
exceed $9,912. The project will be invoiced monthly according to the attached standard rate sheet.

Overall level of effort for construction phase services can vary greatly. If additional effort beyond our
assumed budget Is necessary, MKN will alert the City promptly with a recommendation on how to

proceed.

We hope this proposed scope meets your expectations. We are happy to answer any questions you
have and look forward to working with you.

Sincerely,

Jon Hanlon, PE
Attachments:

Budget Spreadsheet
Standard Fee Schedule
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Exhibit B

MEN & Auociates, Inc.
mkan R
Arroyo Grande, CA 93421

WATES - MALTEWANLE . miul
805 904 6530

FEE SCHEDULE FOR PROFESSIONAL SERVICES

ENGINEERS AND TECHNICAL SUPPORT STAFF

Project Director/ Operations Manager $200/HR
Principal Englneer $185/HR
Senlor Project Engineer $175/HR
Project Engineer/ Senlor Sclentist $152/HR
Water Resources Planner $142/HR
GIS Specialist $135/HR
Assistant Engineer Il $130/HR
Assistant Englneer | $110/HR
GIS Technician $112/HR
Supervising Drafter $110/HR
Drafting/Design Technician |l $97/HR

Drafting/Design Technician | $90/HR

Administrative Assistant $60/HR

Routine office expenses such os computer usags, software kcenses and fees, telephone
charges, office equipment and supplies, Incidental postoge, copying, and foxes are

Included as a 3% fee on labor cost.

DIRECT PROIECT EXPENSES -
Outside Reproduction Cost + 10%
Subcontractad or Subconsultant Services Cost + 10%
Travel & Subsistence (other than mileage) Cost

Auto Mileage Currant IRS Rate - $.54/mi.



Exhibit (.

IRWM DAC Involvement Grant Agreement Proposition 1 - Dept. of Water Resources
Terms and Conditions - Contractors subcontractors Grant Agreement #4600012296
DWR
Agresment
item Description - ftem

LABOR COMPLIANCE: The Grantee agress to be bound by all the provisions of the Labor Code
N/A regarding prevailing wages and shali monitor all contracts subject to reimbursement from this 16
Agresment to assure that the prevailing wage provisions of the Labor Code are being met.

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: Grantse shall require its
contractors or subcontractors to maintain books, records, and other documents pertinant to their D1a
work in accordance with generally accepted accounting principles and practices.

AUDITS: Pursuant to Government Code §8546.7, the Grantes shall be subject to the examination

and audh by the State for a period of three years after final payment under this Grant Agreement

with respect to all matters connacted with this Grant Agresment, Including but not limitad to, the cost D7
of aoministering this Grant Agreement. Ali records of Grantes or lte contractor or

aubcontractors shall be preserved for this purposa for at least three (3) years after projact

completion or final billing, whichever comaes later.

CONFLICT OF INTEREST: Al participants are subject to State and Federa) conflict of Interest

laws. Failure to comply with these laws, including business and financial disclosura provisions, will

result in the application being rejectsd and any subsequent contract being daclared vold. Other D15
lagal action may also be taken. Applicable statutes intiude, but are not limited to, Govemment

Code, §1080 and Public Contract Code, §10410 and §10411, for State conflict of Interest

requiremants.

DRUG-FREE WORKPLACE CERTIFICATION: Grantee, Its contractors or subcontractors

hereby cerify, under penalty of perjury under the laws of State of Californla, compliance with the D18
requirements of the Drug-Free Workplace Act of 1880 (Government Code §8350 et seq.) and have

or will provide a drug-free workplace.

INSURANCE: Grantee shall reguire Its contractors or subcontractors o name the State, lts
officers, agents and employees as additional Insured on thelr fability Insurance for activities D23
undertaken pursuant to this Agreement.

INSPECTIONS: State shall have the right to inspect the work being performed at any and all

reasonable times during the term of the Grant Agreement. This right shall extend to any D26
subcontracts, and Grantae shall include provisions ensuring such access In all lts contracts or
subcontracts entered info pursuant to its Grant Agreement with State.
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IRWM DAC Involvement Grant Agreement Proposltion 1 - Dept. of Water Resources

Terms and Conditions - Contractore subcontractors Grant Agreement #4600012296
DWR
Agreement
ltem Deacription . o o .

race, color, ancestry, religion, crasd, national origin (including language usa restriction), pregnancy,

physical disability (including HIV and AIDS), mental dieability, medical condition (cancer/genetic
characteristics), age (over 40), marital status, and denial of medig| and family cere lsave or

pregnancy disabllity lsave. Grantee and its contractors or subcontractors shall ensure that the

evaluation and trestment of their employees and applicants for employment are free from such

discrimination and harassment. Grantee and Its contractors or subcontractore shall comply with D28

implementing Government Code §12980 (a-), set forth in Chapter 5 of Division 4 of Title 2 of the
Californla Cede of Regulations, are incorporated into this Agreement by reference and made a part
hereof us if set forth in full. Grantes and its contractors or subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a collective
bargaining or cther agresment. Grantee shall include the nondiesrimination and compllance
provisions of this clause In ail subcontracts to perform work under the Grant Agresment.

WORKERS' COMPENSATION: Grantee affimms that it is aware of the provisions of §3700 of the

Labor Cods, which requires every empioyer to be insured against liabllity for workers’ compensation

or to undertaks self-insurance In accordance with the provisions of that code, and Grantee affirms D49
that it will comply with such provisions before commencing the performance of the work under this

Grant Agreement and will make its contractors and subcontractors awars of this pravision.
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CONTRACT AMENDMENT # 1

This contract amendment is entered into by and between the City of Guadalupe, a municipal
corporation (the “City”) and Michael K. Nunley & Associates, Inc., a California Corporation
{“Consultant”) as of June 11, 2019.

WHEREAS, the parties hereto previously entered Into that certain agreement known as
Agreement for Consultant Services between the City of Guadalupe and Michael K. Nunley &
Associates, Inc, (the “Agreement”) on February 13, 2018.

WHEREAS, In order for the contract to be in compliance with the Proposition 1 Integrated
Reglonal Water Management the following language needs to be added to Section 1 “Term of
the Agreement”:

This contract will comply with the terms and conditions of the Proposition 1 Integrated
Regional Water Management Disadvantaged Community Involvement Program Grant
Agreement # 4600012296 as set forth in Exhibit C {Terms and Conditions)

WHEREAS, all other provisions of the Agreement shall remain in full force and effect.

Agreed to by the undersigned parties as of the date first written above.

CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOCIATES INC.

Ariston Julian, Mayor

ATTEST:

Joice Earleen Raguz, City Clerk

APPROVED AS TO FORM ONLY:

Philip F. Sinco, City Attorney

Michael K. Nunley = WWTP Influent Pump Replacement Project



AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND
MICHAEL K. NUNLEY & ASSOCIATES, INC.

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement") is
made and entered into this 13® day of February 2018, by and between the CITY OF
GUADALUPE, a mumicipal corporation ("City") and MICHAEL K. NUNLEY &
ASSOCIATES INC., a California ("Consultant"). -

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

Section I.  Term of Agreement. Subject to the provisions of Section 19
(Temhaﬁonongmmﬂ)oftﬁsAgrwnem,meMmofﬂﬁsAgrememahﬂlbefmapeﬁod
ofone(l)year&omﬁedateofexecutionofﬂﬁsAgmementasﬁrstshownabove. Such term
mybeextendedupbnmittenagmcmentofbothpnrﬁestoﬁisAmmmt.

Section2.  Scope of Servicés. Consultent agrees to perform the services set
forthinM‘bitA(Soopeome'vices)nndmadeapmofthisAgreemmt.

Section3.  Additions] Services. Consultant shall not be compensated for any
servicrenderedmcomwﬁmwithimperformnmeofthisAgreMWhichminaddiﬁonm
mwﬁideofﬂxmsetfor&inthisAgrwnﬁmﬁsﬁedithiL&ml&umhnddiﬁonﬂ
wvieesareauthnﬂzadinadvameandinwﬂﬂngbylheCityComcﬂorCityAdnﬁnimatorof
City. Consultant shall be compensated for any such additional services in the amounts and in the
manner agreed to by the City Council or City Administrator.

Section 4.

(@ - Subjecttoany-limitaﬁonssetforthinthisAgreemt,Cityagreestopay
Consultant the amounts specified in Exhibit B (Compensation) and made a part of this
Agreement.

(®)  Each month Consultant shell furnish to City an original invoice for all
workperfo:m_edmdexpensesﬁmmdduﬁngtheprwedingmontb. The invoice shall
detail charges by the following categories: labor (by subcategory), travel, materials,
equipment, supplies, sub-consultant contracts and miscellanecus expenses. City shall
independmﬂymﬁewewhinvoicesubmiuedbycmmmdminewhethathe
workperfomedmdexpmsesincmedminoompﬁmvﬁththeprovisimufthis
Agreement and Scope of Services. In the event that no charges or expenses are disputed,
ﬂleinvoicashallbeappwvedmdpnidmdingtuthetermssetforﬂainsubseeﬁon(c).
hﬂwevemChydisputesmxchmgumexpemes,Cityshaﬂmnthemiginﬂinvoiée
to Consultant with specific items in dispute identified for correction and re-submission.




Aﬂmdisp@dcbugushaﬂbepddinwcordmeeﬁtbtbis&mmtand&opeof
Services.

(© Except as to any charges for work performed or expenses incucred by
ConuﬂanwhichmdispmdbyChy,CitywﬂlcmseConmﬂmnttobepnid“&thin
forty-five (45) days of receipt of Consultant's invoice.

(d) PaymenttoConsultamformd;pu'ﬁomedpursumtuthisAwmm
shall not be deemed to waive any defects in work performed by Consultant.

(e) Consultantlhallhwetherighttosuspendsmicesifnntpnidin
accordance with this Agreement.

mmphﬂifmeworkisfomdmbedeﬁcﬁwornothcmnpﬁmuﬁthﬂndeﬁnedSwpeof
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16,
pertaining to indemnification and insurance, respectively, Consultant agress to cooperate in any
such inspection.

Section6.  Qwnership of Documents, All original maps, models, designs,
drndngs,phobmph.studiemWs,mpom,dmm.commmﬂesﬂumdoﬂm
dommmwepmidevdopdmﬂimvmdbymuhmthmmofmvidingm
servicespmsuanttothisAgreementshallbeuomaﬁemlepropmyofCityandmaybeused,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
matmialsoumidethampeoftbisAgroememahaﬂbeatthcsoleﬁakoftheCity.

Section7.  Consultant's Books and Records.

(8 Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant's performance of services pursuant to this
Agreement. Consultant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to work,
mmdiwmmddhmmchmedwﬁtypmumtmthisw.
Anyhnddlsunhdocummtsormordsshaﬂbemainhinedinmdmcewﬂhgmuaﬂy
accepted accounting principles and shall be sufficiently completed and detailed so as to
pmﬁmmmwaluaﬁonofthesuvimpmﬁdedbyConsulnMpmmmthis
Agreement, Anyandallsuchdocumentsormordsshaﬂbemaintainedforthree@)
yearsﬁomthcda:eofemﬂonoftbisAgreemeMnndhtbca:teﬂmqlﬁedbyhm
relating to the audits of public agencies and their expenditures,

®) Any and all records or documents required to be maintained pursant to
this section shall be made available for inspection, audit and copying, upon ressonable
notice during regular business hours, upon written request by City or its designated
representative. Copiesofsumhdoeumentsorreeordsshaﬂbapmvideddirecﬂytothe
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City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alterpative is mutnally agreed upon, such documents and records shall be made aveilable
at Consultant's address indicated for receipt of notices in this Agreement. The City shall
compensate the Consultant for all costs associated with providing these materials to the
City.

(¢}  Where City has reason to believe that any of the documents or records
required to be maintained pursmant to this section may be lost or destroyed due to
dissolution or termination of Consultant’s business, City may, by written request, require
that custody of such documents or records be given to the requesting party and that such
documents and records be maintained by the requesting party. Access 1o such documents
and records shall be granted to City, as well as to its successors-in-interest and authorized

representatives,
Section8.  Status of Consultant.

(a)  Consultant is and shall at ail times during the terms of this Agreement
remain a wholly independent Consultant and not an officer, employee or ageat of City.
Consultant shall have no authority to bind City in any manmer, nor to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract
or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City.

(b)  The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant’s exclusive direction and control.
Neither City nor any elected or appointed boards, officers, officials, employees or agents
of City, shall have control over the conduct of Consultant or any of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any manner represent that Consultant or any of Consultant's officers,
employees or agents are in any manner officials, employees or agents of City.

(c)  Neither Consultant nor any of Consultant's officers, employees or agents
shall obtain any rights to retirement, health car¢ or sny other benefits which may
otherwise accrue to City's employees. Consultant expressly waives any claim Consultant
may have to any such rights.

Section9.  Standard of Performance. Consultant represents and warrants that

it has the qualifications, experience and facilities necessary to propesly perform the services
required under this Agreement in a thorough, competent and professional manner. Consultant
shall at all times faithfully, competently and to the best of its ability, experience and talent,
perform all services described herein. In meeting its obligations under this Agreement,
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this
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Section 10. Compliance With Applicable Laws. Permits and Licenses

Consultant shall keep itself informed of and comply with all applicable federal, state and local
hm,ﬂam.wdesordinmees,mguhﬁomandnﬂasineﬁ'ectdmingthetamofﬁh
Agreement applicable to Consultant. Consultant shall obtain any and all Kcenses, permits and
anthorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be Lable at
law or in equity as a result of any fuilure of Consultant to comply with this section.

Section 11.  Nondiscrimination. Consultant shell not discriminate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex, age,
disability, marital status or sexual orlentation in connection with or related to the performance of
this Agreement. '

Section 12.  Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Netionality Act, 8 U.8.C.A.
sections 1101, et seq., as amended, and in connection therewith, shall not employ unauthorized
aliens for the performance of work and/or services covered by this Agreement, and should any
linbility or sanctions be imposed against City for such use of unsuthorized aliens, Consultant
hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions imposed,
together with any and all costs, including attorney's fees, incurred by Cliy.

Section 13.  Conflicts of Interest. Consultant agrees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreemer.

Section 14.  Comfidentiel Information: Release of Information.

(@  All information gnined or work product produced by Consultart in
performance of this Agresment shall be considered confidential, unless such information
ig in the public domain or already known to Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other than City
without prior written authorization from the City Administrator, except as may be
required by law.

(b)  Consultant, its officers, employees, agents or suboonsultants, shall not,
without prior written anthorization from the City Administrator or unless raquested by thie
City Attorey of City, voluntarily provide declarations, letters of support, testimony at
depositions, responses to interrogeiories or other information concerning the work
performed under this Agresment. A response to a subpoena or court order ghall not be
considered "voluntary" provided Consultant gives City notice of such court order or
subpoena.

{¢) If Consultant, or eny officer, employee, agent or subconsultant of
Consultant, provides any information or work product in violation of this section, then
City shall have the right to reimbursement and indemmity from Consultant for any
damages, costs and fees, including attomey's fees, caused by or incurred as a result of
Consuitant's conduct.
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(@ Consultant shall promptly notify City should Consultant, its officers,
employees, agents or sub consultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
other discovery request, court order or subpoena from any party regarding this
Agreement and the work performed thereunder. City retains the right, but has no
obligation, to represent Consultant or be present at any deposition, hearing or similar
proceeding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consultant,
However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response. Consultant shall be compensated for all costs
associated with complying with this section.

Section 15.  Indemnification.

(®  City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteess (individually and collectively, "Indemnitees™ shall
have no linbility to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitess from and against, any and all lisbilities,
claims, actions, canses of action, proceedings, suits, damages, judgments, liens, levies,
costs and expenses of whatever neture, including reasonsble attorney's fees and
disbursements (collectively, "Claims") which Indemnitees may suffer or incur or.to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s), damaege to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or wilifully
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants or
employees, committed in performing any of the services under this Agreement.

(b)  If any action or proceeding is brought agsinst Indemnitees by reason of
any of the matters against which Consultant has agreed to indemnify Indemnitees as
provided above, Consultant, upon notice from City, shall defend Indemnitess at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified. The
insurance required to be mainteined by Consultent under Section 16 shall ensure
Consultant's obligations under this section, but the limits of such insurance shall not limit
the liability of Consultant hereunder. The provisions of this section shall survive the
expiration or earlier termination of this Agreement.

()  The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.

(@ City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.
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Section 16.  nsurance. Consultant agrees to obtain and maintain in full force
mdeﬁeaduﬁngtheurmofthisAgreemem,msmmagﬁnnclﬁmsforiqiuﬁmbpumm
dmagestoproputywhichmayaﬁseﬁommincmecﬁmmmepmﬁmmoﬂhwmk
proﬁdedbyComuMu,imagem,memﬁmmemployeesinpu‘fmmmceofthis
Agreement. Insmmoeismbep!wedwithinaumwilhammentAM.Beufsraﬁngofnolm
than A:VII, AﬂinsmmeepoﬁciesshallbesubjectmapprovalbyCityastofmmandoonan
Thesenqlﬁranenummmjectmnmmdmuuwwaiver,ifmappmvedinwﬁﬁngbydty
Administrator. agreestopxbvideCitywithcop&eaofreqlﬁredpoliupon:equest.

Coosultant shall provide the following scope and limits of insurance:

A.  Minimum Scope of Insurance: Coverage shall be at least as broad ss:

(1)  Insurance Services Office Form Commercial General liability
coverage (Occurrence Form CG 0001).

2) Insumnce'S&viOﬂiceFonnNo.CAOOOloovering
Automobile Lisbility, including code 1™any auto” and endorsement CA 0025, or
equivalent forms subject to written approval of City.

(3)  Workers' Compensation insurance as required by the Labor Code
ofthqsmofCaHﬁ:rniade'nployem'thﬂhyinsmmemdcoveﬁngaﬂmom
providingservicuonbehdfofthe%suhaﬂmdaﬂﬁskstosuohpemmdcrtbis
Agreement.

@ Errors and omission liability insurance eppropriate to the
Consultant's profession.

B.  Minimum Limits of Insurance: Consultant shall maintsin Limits of

insurance no less than:

(1)  General Liability: $1,000,000 gencral aggregate for bodily injury,
personal injury and property damage.

(2)  Automobile Liability: $1,000,000 per accident for bodily injury
and property damage.

(3) Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employer's
Liability limits of $1,000,000 per accident.

(4)  Errors and Omissions Liability $1,000,000 per claim.

C. Other Provisions: Insurance policies required by this Agreement shall
contain the following provisions:
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(1) Al Policies: Each insurance policy required by this Agreement
shnﬂbemdmsedmdmthecovmeshaﬂnotbemspenﬂed,wided.cmehdbythe
insmerﬁrothetpartywﬂﬂsAgreemmmducedinoovaageminlimiumeptaﬁer
thiny(BO)days'pﬁorwﬁmmbycerﬁﬁedmaiLrﬁmmeiptmquemdhubm
given to City. '

(2)  General Lisbility and Automobile Liability Coyerages.

(8) City and its respective elected and appointed officers,
officials, employees and volunteers are to be covered as additional insureds es
respects: liability arising out of activities Consultant performs; products and
completed operations of Consultant; premises owned, occupied or used by
Cmulmn;ormtonmbileeowmd.leased,hhedorbomwedbyConsulhnt; The
coverage shall contain no special limitations on the scope of protection afforded
mCiw.mdiumspecﬁvpelmdmdnppointedoﬂicus,ofﬁddsmmploym.

(b)  Consultant’s insurance coverage shall be primary insurance
with respect to City, and its respective elected and appointed officers, officials,
employees and volunteers. Any insurance or self insurence maintained by City,
and its respective elocted and appointed officers, officials, employees or
volhmteers, shell apply in excess of, and not contribute with, Consultant's
Insurance.

() Consultant’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability.

(d Any failure to comply with the reporting or other
provisions of the policies including breaches of warranties shall not affect
coverage provided to City, and its respective elected and appointed officers,
officials, employees or volunteers. .

waiveauﬂghuofsuhogsﬁonagainstCity.andimruponﬁwdmdmdappointed
ofﬁcus,oﬁcia;s,employeesandaganmforlosmaﬁsingﬁomworkpetfomedby
Consultant.

D. Other Requirements: Consultant agrees to deposit with City, at or before
theeﬂ‘ecﬁvedawofﬂ:isAyeemeanﬁﬁcateaofinsmenwegmymsaﬁsfyCﬂy
thet the insurance provisions of this Agreement have been met. The City Attorney may
mquirethatComulmmﬁ;mishCityvﬁthoopiesofoﬂgindendommmeﬂwﬁng
coverage required by this section. The certificates and endorsements are to be signed by
a person authorized by that ingurer to bind coverage on its behaif, City reserves the right
toinspectoompleb,oerﬁﬁedoopiesofﬂlmquhedinsmmpoﬁdeutanyﬁme.
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(1)  Consultant shall furnish certificates and endorsements from each
subconsultant identice! to those Consultant provides.

. @ Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either the insurer shall reduce or eliminate such
dedmﬁblesoradﬁnmnedmﬁmﬂmsasrupemﬁtyorimmpwﬁwelemdor
appointedoﬁc&u,oﬁciﬂs,employeesmﬂwluntemmﬂm&mﬂhntshaﬂpmma
bondguum@ingpaymmtoflossesmdmlatedinwsﬁgaﬁms,duimadminimaﬁon,

. @) The procuring of such required policy or policies of insurance shall
mbemmmmmhh&nmmm‘sﬁabilityhmnﬂamrtoﬁ:lﬁﬂﬂwindemniﬁuﬁm
provisions and requirements of this Agreament.

Section 19.  Termination of Agreement.

() CitymaytenninateihisAsreemmt,withorwitboutcmme,atanyﬁmeby
giving thirty (30) days' written notice of termination to Consultant. In the event such
noﬁoeisgiven.Consultantshauceaseimmzdiatelyallwkinpmm.

®) ConsultantmaytmninateﬂﬁsAgreemmtatanyﬁmeuponﬂﬁrty(BO)
days' written notice of termination to City.

(o) IfeitherConsulmntorCityﬁﬂmperformanymamﬁalohﬁgnﬁonundu
ﬂﬁaAgreunent,ﬂ:m,haddiﬁonmmyothermmedies,eiﬂmthmtorChymay
terminate this Agreement immediately upon written notice.
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{d) UpontmminationofthisAgreemembyeitherConﬂﬂtantorCi!y.all
pmpenybelongingexdusivdymCitywhichisinConmmrspossessioane
returned to City. Conmﬂtmtshallﬂmishtocltynﬂnalinvoieeforworkped'omedand
expmhomedby&nsulhntpmpuedusetfwﬂ:in%ofﬁim
Thisﬁndinvoiceal;ﬂlbemﬁewedmdpaidinﬂns&memmuasutfoﬂhinm&
of this Agreement.

Section 20,  Defaylt. In the event that Consultant ig in default under the terms
ofthiaAgremmLtheCityshannothawmyobﬁg:ﬁonwdmymconﬁnueommmsaﬁng
Comuhamﬂormymrkpmﬁ:medanerthedmﬁdeﬁmmdmywrmimtethisw
mmediately by written notice to Consultant.

Section21.  Excusable Delays. Consultant shall not be liable for damages,
inchdingﬁmﬂdnuddamms,ifmy,emedbydehyhpafommemﬁﬂmempuﬁ:mdmm
causes beyond the control of Consultant, Such causes include, but are not limted to, acts of
God,netsofﬂmpublicenemy,nctsoffedml,stateorlocalgovemmum,actsoftheCity,comt
mdm,ﬁres.ﬂoods,epidmﬁu,suikes,embargoes,mdmumuymmhm The term and
pﬂeeofﬂﬁsAgeemanshaﬂbeeqﬁmblyadimwdforanydelaysduehsmhcauses.

Section22.  Cooperation by City. All public information, data, reports and
mapsnmmdsﬁngmdwaihblehdtypubﬁcmmrdgaﬁdwhichmmmfmmuﬁng
omtheworkasouﬂmedin&himwaubeﬂnmhsdmmmulmminevuymbhway
mﬁciﬁhte,wiﬂmmunduedehy,ﬁeworkmbep&rfomedmderthism

Section23.  Notices. All notices required or permitted to be given under this
Agleementshaﬂbeinwﬂﬁngandshaﬂbepmom]lydelivmd, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City: Cruz Ramos, City Administrator
City of Guadalupe
918 Obispo Street

Guadalupe, CA 93434 )

To Consultant: Michae] K. Nunley & Associates
P.O. Box 1604

Arroyo Grande, CA 93421

Noﬁoeahaﬂbedwmedﬂeﬁwmthedahpmwaﬂyddivaedmtanamimdbyﬁesimﬂew,
ifmaﬂed,ﬂnee@)daysaﬁudepositoftheumeinthecustodyofﬂ:cUnitedStamPostal
Service.

Section24.  Amthority to Execute. The person or persons executing this
AyemmmbehaﬁoftheCmulmMIepmeMsmdwambﬂmmeyhmﬂwmﬂmﬂlywm
mmmmmmmwmmmwmmﬁiuobugﬁmhm.
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Section25. Binding Effect. This Agreement shall be binding upon the heirs,
executors, administrators, successors and assigns of the parties.

Section 26. ificati . No amendment to or modification of

Section 27,  Wajver, Waiver by any party to this Agreement of eny term,
oondiﬁonmeuvemﬂofthisAgreemmtshaHnotwmﬁmeawaiverofmyaﬂmtmm.
condition or covenant. Waiverbymypmtyofmybuuahofﬂ:eproﬁsiomofthisAgmmm
shaﬂnmaonsﬂhneawaiverofmyothmpmvidm,nwamiverofmyaubsequmtthhw
violation of any provision of this Agreement. Acceptance by City of any work or services by
Conmﬂtantshallnntconstiunnawaimofanypmvisionsofthis Agreement.

Section28. Law to Govern; Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the State of California. In the event of litigation
betwemﬂ:epmﬁes,vmhshhhialcourhabaﬂﬁea:dusiwlyintbemumofs:m
Barbara. InthewentofﬁﬁgaﬁoninaU.S.DishictComt,venueshaﬂﬁemlusivdyintho
Central District of California, in Los Angeles.

Section 29,  Attomey's Fees, Costs end Expenses. In the event litigation or
uthuproeeedingismqﬁmdhmfnmemiﬂmpmtmypmvisionofthhmﬂm
mevaiﬁngputyinsuchﬁﬁgsﬁonoruthermeedingshaﬂbemﬁﬂedtomyawdof
msomblemomew&es,mudexpmus,maddiﬁonmanyothmmﬁefwwhiahhmaybe
entitled.

. Section 30. [Entire Agreement. This Agreement, including the ettached
mmnmm@mmmﬂmmwwmmofhmmmmmm

Section 31.  Sevemsbility. If a term, condition or covenant of this Agreement is
dealmedordwmninedbymy'emmofeompqtmjnﬂsdicﬁonmbeinvahd,midor
unenforceable, the remaining isions of this Agreement shall not be affected thereby, and the
Agremm:haﬂbemadmdwnmﬁﬂnmtheMmidmmﬁrmﬂemﬁdm@.

Section 32. Prepars L Agregment, This Agreement is the product of
negoﬁaﬁmandpmparaﬁonbymdammgthepmﬁes,mdtheirrespccﬁwmmeys. The parties,
thmfomm:mlywknowhdgemdagrxthﬂthh@ummtsbnﬂnmbedmadmadm
draﬂedbympaﬂymamthu,mmypw“momy,mdwﬂlbemskuedmordingly.
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CITY:
CITY OF GUADALUPE

CONSULTANT:
MICHAEL K. NUNLEY & ASSOICATES, INC.

o

By:

—Len Jlrcsuer] Seidetagy

Title:
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Arroya Grande, CA 93421

k Exhibit 8 MKN & Associutes, Inc.

“}‘"ml PO Box 1604
!

m

February 8, 2018

Richard Jamar
City of Guedalupe
fSubmitted Electronically)

SUBIECT: Proposal for Design Services: WWTP influent Pump Replacemeant Project

Dear Richard,

Michael K. Nunley & Associates, Inc. (MKN) Is pleased to provide the attached Scope of Services for
deslgn and selection of replacement influent pumps at the City Wastewater Treatment Plant
(WWTP), preparation of construction documents, and iimited construction support services.

PROJECT UNDERSTANDING

The wastewater treatment plant (WWTP) has undergone numerous upgrades since the original
construction. The plant was constructed in the 1960’s and included a headworks, aeration basin,
clarifiers, anaerobl digesters, sludge drying beds and percolation ponds. In 1979, the City converted
the WWTP to a lagoon process, demolished the aeration basin, abandoned the digesters and
headworks, and constructed a spray distribution system and offsite holding ponds. The 1992
Improvements included new headworks, grit removal system, sludge drying beds, irrigation pump
statlon and spray distribution. in 2004 the [agoons were converted to an Advanced Integrated Pond
System (AIPS) including expansion of the onsite treatmant pond volume and abandonment of the
sludge drying beds. The most recent WWTP Improvements were completad In 2012 and included a
new headworks screen, a secondary treatment process conversion from AIPS ponds to Blolac®
extanded aeration system with integral clarifiers, and a new screw press sludge dewatering system.

The 2012 Improvements Project was constructad to bring the WWTP Into compliance with the City’s
existing Waste Discharge Requirements (WDR) permit. The basls of design for the Improvements
Project is described In Technical Memorandum 2 — Basls of Design {Dudek, Draft August 2010). The
project was designed to correct several mechanical and process deficlencles, and maximize velue of
the avallable grant funding. Ultimately, some of the Improvements that were designed as part of the
Phase 1 Project were not constructed due to insufficient funding. Rehabilitation of the Influent lift
station was one of the elements that was removed from the 2012 WWTP upgrade project.

in 2014, MKN completed the City’s 2014 Wastewater Collection System and Treatment Plant Master
Plan. The Master Plan recommended rehabilltation of the Influent lift station Including:

Replacing three (3} pumps, mounting components, and gulde ralls
Installing controls and alarms

Replacing two sets of discharge plping and two check valves
Replacing one VFD
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Richard Jamar

¢  Replacing VFD enclosure with dust control and air conditioning

I is our understanding that the City has recently replaced the VFDs, installed controls and alarms, and
addressed dust control. Based on discussions with staff, we also understand that the Clty prefers to
retain the existing discharge piping and check valves, Our design work wiil ba limited to replacement
of three (3) pumps, mounting components, and guide rails, Our design will also include specifications
for repair of a small portion of concrete grating-support located behind the barscreen In the main
channel.

It is assumed that the replacement pumps will feature the same characteristics as the pumps
specified in the 2012 upgrade contract documents, and that the existing electrical, controls, and
instrumentation can be re-used without input from MKN. MKN will review the 2014 Master Plan to
asslst In selecting a replacement pump capacity that will meet stated future flow conditions. It is
assumed that the replacement pumps will be selected to perform with the grit chamber offiine

(bypassed).

SCOPE OF WORK

Task 1: Projact Meetings

MKN will attend a total of three (3) progress and coordination meetings during the profect. Project
meetings Include:

¢ Preliminary Site visit - Field Measurements
* Contractor Pre-Bid Meeting
® Contractor Pre-Construction Meeting

Task 2: Collect and Review Background Information

MKN will review the existing avallable Information provided by the City such as 2012 WWTP upgrade
contract documents and the 2014 Master Plan to determine pump performance requirements.
Based on this information and input from City staff, MKN will prepare a technical pump specification
for pump procurement by the Contractor. MKN does not recommend City pre-procurement of
equipment.

Task 3: Construction Documents

Existing plant record drawings will be utilized as the basemap for the construction documents, It Is
anticipated that up to two sheets, plus cover will be required. The following technical specification
are anticipated:

011100 - Coordination of Work

012000 - Measurement and Payment
013300 - Submittals

024100 - Equipment, Piping, and Materials Demolition
400500 ~ General Piping Requirements

402003 - Machinery Piping installation

432140 — Submersible Raw Wastewater Pumps

2 mka



Exhibit B

Richard jamar

The plans and specifications will Include requirements for setting, testing, and commissioning the
new pumps. The specifications will alsa Include a proposed construction sequence to assist the
contractor In developing means and methods for performing the work while keeping the existing
influent lift station In service.

MKN will submit Draft plans and specifications for Clty review and comment. Clity comments wil! be
incorporated Into the final submittal,

Task 4: Bid and Construction Phase Support

MKN will provide engineering services as requested during the bidding and construction phase of
the project. This task Includes the following:

* Provkiing written responses to up to two questions and/or clarifications during bidding
® Reviewing and managing up to 10 submittals and re-submittals
¢ Responding to up to two requests for information (RFis) from the Contractor

It Is assumed that City staff will prepare City up-front contract documents, and will advertise and
distribute the bid documents. The City will recelve and review bids and contract with the selected
contractor without input from MKN. During the construction phase, MKN will support the City on an
as-requested basis. Any work requested beyond the budgeted number of hours contained herein
will be billed on a time-end-materials basls according to our standard 2018 rate sheet. Work
assoclated with City-requested revisions to the approved contract documents during construction Is
not Included In this proposal and will be bilied on a time-and-materlals basls according to our
standard 2018 rate sheet. At the contlusion of construction, MKN wlll obtain record Information
from the City’s Contractor,

ASSUMPTIONS:
Nat included:

Survey
SCADA programming or Integration

Electrical Engineering or Design

Assessment of existing electrical systems or Motar Control systems
Startup Support

Record Drawings

Preparation of “Front-end” contract documents
Bidding or Advertising Support

Contracting Support

Construction Managemeant

Change Order Management

Preparation of Record Drawings

3 miat
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FEE AND SCHEDULE

Draft Plans and Specifications will be submitted three weeks after recelpt of record information
from the City. Final Plans and Specifications will be submitted two weeks aftsr receipt of City
comments on the Draft submittal,

MKN proposes to complete this work on a time and materials basls with a bydget not to excead
$10,000. Hourly rates are attached and may be revised annually. Other direct costs will be charged
with a 10% markup. Thank you for providing MKN with the opportunity to provide professional
services for your project. if you have any questions regarding this proposal, please let me know.

If you authorlze MKN to proceed with thls work, please sign below:

Sincerely, Authorized to Proceed by:
lon Hanlen, PE C_!tv of Guadalupe
Principai
(Date) N
Attachmants:
Budget Spreadsheet
2017 Fee Schedule

4 ik
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—— - MKN & Associutes, Inc.
‘. [] Q) PO Box 1604
tEEEwE . ArfowGrlndi,CAM!l

805904 6530

WATEE  wauILwates - REUSE

FEE SCHEDULE FOR PROFESSIONAL SERVICES

ENGINEERS AND TECHNICAL SUPPORT STAFF

Principal Engineer $180/HR
Senior Project Engineer S$170/HR
Project Engineer $150/HR
Water Resources Planner $138/HR
Assistant Engineer $127/HR
Gi5 Specialist $130/HR
GIS Techniclan $110/HR
Senlor Design Technictan $97/HR

Administrative Assistant $57/HR

Routine office expenses such as computer usage, telephone charges, office equipment and
supplies, Incldental postage, copying, faxes, etc., are included in the hourly rates,

DIRECT PROIECT EXPENSES
Outside Reproduction Cost + 10%
Subcontracted or Subconsultant Services Cost + 10%
Travel & Subsistence (other than mileage) Cost
Auto Mileage Current IRS Rate - $.54/ml,



Exhibit. C

IRWM DAC Involvement Grant Agreement Proposition 1 - Dept. of Water Resources
Terms and Conditions - Contractors subcontractors Grant Agresment #4600012206
DWR
Agreement
ltem Description item

LABOR COMPLIANCE: The Graniee agrees to be bound by all the provisions of the Labor Code
regarding prevailing weges and shall monitor all contracts subject to reimbureement from this 15
Agreement to assure that the prevalling wage provisions of the Labor Code are being met.

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: Grantee shall require Its
contractors or subcontractors to maintain books, records, and other documents pertinent to thelr Dia
work in accordance with generally accepted accounting principles and practices.

AUDITS: Pursuant to Government Code §8548.7, the Grantee shall be subject to the examination

and audt by the State for a period of three years sfter final payment under this Grant Agresment

with respect o all matters connected with this Grant Agreement, including but not limited fo, the cost D7
of administering this Grant Agreement. All records of Grantee or its contractor or

subcontractore shall be preserved for this purpose for at least three (3) years after project

complstion or final bllling, whichever comes later.

CONFLICT OF INTEREST: Ali particlpants are subject to State and Federal conflict of Interest

laws. Failure to comply with these laws, Including business and financial disclosure provisions, will

result In the application being rejectsd and any subsequent contract being declared void. Other D15
legal action may aleo be taken. Applicable statutes include, but are not limited to, Government

Code, §1000 and Public Contract Code, §10410 and §10411, for State conflict of interest

requirements.

DRUG-FREE WORKPLACE CERTIFICATION: Grantes, its contractors or subcontractors

hereby certify, under penaity of perjury under the Isws of State of California, compliance with the D18
requirements of the Drug-Free Workplace Act of 1890 (Government Code §8350 et seq.) and have

or wil provide a drug-free workplace.

INSURANCE: Grentees shall require its contractors or suboontractors io name the State, its
officers, agents and smpioyees as additional Insured on their liablilty insurance for activities D23
undertaken pursuant to this Agreament.

INSPECTIONS: State shall have the right to inspect the work being performed at any and all

reasonable times during the term of the Grant Agreement. This right shall extend to any D28
subcontracts, and Grantee shall Include provisions ensuring such access in all its contracts or
subcontracts entered into pursuant to its Grant Agreement with Stete.

Page 1of 2



IRWM DAC Involvement Grant Agreement Proposition 1 - Dept. of Water Resources

Terms and Conditions - Contractors subcontractors Grant Agreement #4600012296
DWR
Agreement
ltem Description ~ Item

NONDISCRIMINATION: During the performance of this Grant Agreament, Grantee and its
contractors or subcontractors shall not uniawfully discriminate, harass, or allow harassment
against any smployee or applicant for employment because of sex (gender), sexual orlentation,
race, color, ancestry, religion, creed, national origin (inciuding language use restriction), pregnancy,
physical disability (including HIV and AIDS), mental disablity, medical condition (cancer/genetic
characteristics), age (over 40), marital status, and denial of medial and famlly care leave or
pregnancy disabliity leave. Grantee and its contractors or subcontractors shall ensure that the
evaluation and treatment of thelr employees and applicants for employment are free from such
discrimination and harassment. Grantes and It contractors or subcontractors shall comply with D28
the provisions of the Fair Employment and Housing Act (Govemment Code §12080 (a-f) ot maq.)
and the applicable regulations promuigated there under {Callfornia Code of Regulations, Title 2,
§7285 et seq.). The applicable regulstions of the Fair Employment and Housing Commission
implementing Govermment Code §12990 (a-f), set forth in Chapter & of Division 4 of Title 2 of the
Calffornia Code of Reguletions, are Incorporated into this Agreement by reference and made a part
hereof as f set forth in full. Grantee and its contractors or subcontractors shall give written
notice of thelr obligations under this clause to labor organizations with which they have a collective
bargaining or other agresment. Grantse shall Includs the nondiscrimination and compllance
provisions of this clauss In all subcontracts to perform work under the Grant Agresment.

WORKERS' COMPENSATION: Grantee affirms that it is aware of the provisions of §3700 of the

Labor Code, which requires every employer to be Inaured ageinst limbility for workers' compensation

or to undertake seif-insurance in accordance with the provisions of that code, and Grantee affirme D49
that it will comply with such provisions before commencing the performance of the work under this

Grant Agreement and will make its contractors and subcontractors awars of this provision.

Page 2of 2






CONTRACT AMENDMENT # 1

This contract amendment is entered into by and between the Clty of Guadalupe, a municipal
corporation (the “City”) and Michael K. Nunley & Associates, Inc., a California Corporation
{(“Consultant”) as of June 11, 2019.

WHEREAS, the parties hereto previously entered into that certain agreement known as
Agreement for Consultant Services between the City of Guadalupe and Michael K. Nunley &
Assoclates, Inc, {the “Agreement”) on March 8, 2016.

WHEREAS, In order for the contract to be in compliance with the Proposition 1 Integrated
Regional Water Management the following language needs to be added to Section 1 “Term of
the Agreement”:

This contract will comply with the terms and conditions of the Proposition 1 Integrated
Regional Water Management Disadvantaged Community Involvement Program Grant
Agreement # 4600012296 as set forth in Exhibit C (Terms and Conditions)

WHEREAS, all other provisions of the Agreement shall remain in full force and effect.

Agreed to by the undersigned parties as of the date first written above.

CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOCIATES INC.

Ariston Julian, Mayor

ATTEST:

Joice Earleen Raguz, City Clerk

APPROVED AS TO FORM ONLY:

Philip F. Sinco, City Attorney

Michael K. Nunley - IRWM Grant Program Support



AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND
MICHAEL K. NUNLEY & ASSOCIATES, INC,

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement™) is
made and entered into this 8" day of March 2016, by and between the CITY OF GUADALUPE,
a municipal corporation ("City") and MICHAEL K. NUNLEY & ASSOCIATES INC,, a
California ("Consultant").

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

Section 1, Term of Agreement. Subject to the provisions of Section 19
(Termination of Agreement) of this Agreement, the term of this Agreement shall be for a period
of one (1) year from the date of execution of this Agreement, as first shown above. Such term
may be extended upon written agreement of both parties to this Agreement.

Section 2. Scope of Services. Consultant agrees to perform the services set
forth in Exhibit A (Scope of Services) and made a part of this Agreement.

Section3.  Addijtional Services. Consultant shall not be compensated for any
services rendered in connection with its performance of this Agreement which are in addition to
or outside of those set forth in this Agreement or listed in Exhibijt A. unless such additional
services are authorized in advance and in writing by the City Council or City Administrator of
City. Consultant shall be compensated for any such additional services in the amounts and in the
manner agreed to by the City Council or City Administrator.

Section 4. Compensation and Method of Payment.

(8  Subject to any limitations set forth in this Agreement, City agrees to pay
Consultant the amounts specified in Exhibit B (Compensation) and made a part of this
Agreement.

(b)  Each month Consultant shall furnish to City an original invoice for all
work performed and expenses incurred during the preceding month. The invoice shall
detail charges by the following categories: labor (by subcategory), travel, materials,
equipment, supplies, sub-consultant contracts and miscellaneous expenses. City shall
independently review each invoice submitted by Consultant to determine whether the
work performed and expenses incurred are in compliance with the provisions of this
Agreement and Scope of Services. In the event that no charges or expenses are disputed,
the invoice shall be approved and paid according to the terms set forth in subsection (c).
In the event City disputes any charges or expenses, City shall return the original invoice
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to Consultant with specific items in dispute identified for correction and re-submission.
All undisputed charges shall be paid in accordance with this Agreement and Scope of
Services.

()  Except as to any charges for work performed or expenses incurred by
Consultant, which are disputed by City, City will cause Consultant to be paid within
forty-five (45) days of receipt of Consultant's invoice.

(@  Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to waive any defects in work performed by Consuitant.

(¢)  Consultant shall have the right to suspend services if not paid in

accordance with this Agreement.
Section 5. Inspection and Final Acceptance. City may inspect and accept or

reject any of Consultant's work under this Agreement, either during performance or when
completed, if the work is found to be defective or not in compliance with the defined Scope of
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16,
pertaining to indemnification and insurance, respectively. Consultant agrees to cooperate in any
such inspection.

Section 6. Ownership of Docuyments. All original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant in the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.

Section 7. Consultant's Books and Records.

()  Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant’s performance of services pursuant to this
Agreement. Consuitant shell maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to work,
services, expenditures and disbutsements charged to City pursuant to this Agreement.
Any and all such documents or records shall be maintained in accordance with generally
accepted accounting principles and shall be sufficiently completed and detailed so as to
permit an accurate evaluation of the services provided by Consultant pursuent to this
Agreement. Any and all such documents or records shall be maintained for three (3)
years from the date of execution of this Agreement and to the extent required by laws
relating to the audits of public agencies and their expenditures.

()  Any and all records or documents required to be maintained pursuant to
this section shall be made available for inspection, audit and copying, upon reasonable
notice during regular business hours, upon written request by City or its designated
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representative. Copies of such documents or records shall be provided directly to the
City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative is mutually agreed upon, such documents and records shall be made availabie
at Consultant's address indicated for receipt of notices in this Agreement. The City shall
compensate the Consultant for all costs associated with providing these materials to the

City.

(¢)  Where City has reason to believe that any of the documents or records
requiredtobemninminedpursuanttothissectionmaybelostordestroyeddueto
dissolution or termination of Consultant's business, City may, by written request, require
that custody of such documents or records be given to the requesting party and that such
documents and records be maintained by the requesting party. Access to such documents
and records shall be granted to City, as well as to its successors-in-interest and authorized
representatives.

Section 8, Status of Consultant,

(2)  Consultant is and shall at all times during the terms of this Agreement
remain a wholly independent Consultant and not an officer, employee or agent of City.
Consultant shall have no authority to bind City in 8ny manner, nor to incur any
obligation, debt or liability of any kind on behslf of or against City, whether by contract
or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City.

(b)  The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant's exclusive direction and control.
Neither City nor any elected or appointed boards, officers, officials, employees or agents
of City, shall have control over the conduct of Consultant or eny of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any manner represent that Consultant or any of Consultant's officers,
employees or agents are in any manner officials, employees or agents of City.

(¢)  Neither Consultant nor any of Consultant's officers, employees or agents
shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City's employees. Consultant expressly waives any claim Consultant
may have to any such rights,

Section 9. Standard of Performance. Consultant represents and warrants that

it has the qualifications, experience and facilities necessary to properly perform the services
required under this Agreement in a thorough, competent and professional manner., Consultant
shall at all times faithfully, competently and to the best of its ability, experience and talent,
perform all services described herein. In meeting its obligations under this Agreement,
Consultant shall employ, at a minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this
Agreement.
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Section 10.  Compliance With Applicable Laws. Permits and Licenses.
Consultant shall keep itself informed of and comply with all applicable federal, state and local
laws, statutes, codes, ordinances, regulations and rules in cffect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable at
lew or in equity as a result of any failure of Consultant to comply with this section.

Section 11.  Nondiscrimination. Consultant shall not discriminate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex, age,
disability, marital status or sexual orientation in connection with or related to the performance of
this Agreement.

Section 12.  Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A.
sections 1101, et seq., as amended, and in connection therewith, shall not employ unauthorized
aliens for the performance of work and/or services covered by this Agreement, and should any
liability or sanctions be imposed against City for such use of unauthorized aliens, Consultant
hereby agrees to and shall reimburse City for the cost of all such Liabilities or sanctions imposed,
together with any and all costs, including attorney's fees, incurred by City.

Section 13.  Conflicts of Interest. Consultant agrees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreement.

Section 14.  Confidential Information: Release of Information.

(®  All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, uniess such information
is in the public domain or already known to Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other then City
without prior written suthorization from the City Administrator, except as may be
required by law.,

(b)  Consultant, its officers, employees, agents or subconsultants, shall not,
without prior written authorization from the City Administrator or unless requested by the
City Attorney of City, voluntarily provide declarations, letters of support, testimony at
depositions, responses to interrogatories or other information concerning the work
performed under this Agreement, A response to a subpoena or court order shall not be
considered "voluntary” provided Consultant gives City notice of such court order or
subpoena.

() If Consultant, or any officer, employee, agent or subconsultant of
Consultant, provides any information or work product in violation of this section, then
City shall have the right to reimbursement and indemnity from Consultant for any
damages, costs and fecs, including attorney’s fees, caused by or incurred as a result of
Consultant's conduct.
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(d)  Consultant shall promptly notify City should Consultant, its officers,
employees, agents or sub consuitants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
other discovery request, court order or subpoena from any party regarding this
Agreement and the work performed thereunder. City retains the right, but has no
obligation, to represent Consultant or be present at eny deposition, hearing or similar
procecding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consultant,
However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response. Consultant shall be compensated for all costs
associated with complying with this section.

Section 15. Indemnification.

(®) City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteers (individually and collectively, "Indemnitees”) shall
have no liability to Consultant or any other person for, and Consultant shall indemnify.
defend. protect and hold harmless Indemnitees from and against, any and all lisbilities.
claims, actions, causes of action. proceedings, suits, damages. judgments, liens, levies,
costs and expenses of whatever nature, including reasonable attorney's fees and
disbursements {collectively, "Claims") which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s). damage to property, loss of use of property. economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consteitant, its agents, officers, directors, sub consultants or
employees, committed in performing any of the services under this Agrecment. '

(b)  If any action or proceeding is brought against Indemnitees by reason of
any of the matters against which Consultant has agreed to indemnify Indemnitees as
provided above, Consultan.. upon potice from City. shall defend Indemnitees at
Consultant's expense by counsel acceptable to City. such acceptance not to be
unreasonably withheld, Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified. The
insurance required to be maintained by Consultant under Section 16 shall ensure
Consultant's obligations under this section, but the limits of such insurance shall not Limit
the liability of Consultant hereunder. The provisions of this section shall survive the
expiration or earlier termination of this Agreement.

(c)  The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.

(d)  City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.
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Section 16.  Insurance. Consultant agrees to obtain and maintain in full force
and effect during the term of this Agreement, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work
provided by Consultant, its agents, representatives or employees in performance of this
Agreement. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VIL. All insurance policies shall be subject to approval by City as to form and content.
These requirements are subject to amendment or waiver, if so approved in writing by City

Administrator. Consultant agrees to provide City with copies of required policies upon request.
Consultant shall provide the following scope and limits of insurance:
A Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1) Insurance Services Office Form Commercial General liability
coverage (Occurrence Form CG 0001).

(2) Insurance Services Office Form No. CA' 0001 covering
Automobile Liability, including code 1"any auto” and endorsement CA 0025, or
equivalent forms subject to written approval of City.

(3)  Workers' Compensation insurance as required by the Labor Code
of the State of California and Employers' Liebility insurance and covering all persons
providing services on behalf of the Consultant and all risks to such persons under this
Agreement.

(4) Emors and omission liability insurance appropriste to the
Consultant's profession.

B. Minimum Limits of Insurance: Consultant shall maintain limits of
insurance no less than:

(1) General Liability: $1,000,000 general aggregete for bodily injury,
personal injury and property damage.

(2)  Automobile Liability: $1,000,000 per accident for bodily injury
and property damage.

(3) Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employer's
Liability limits of $1,000,000 per accident.

(4)  Errors and Omissions Liability $1,000,000 per claim.

C. Other Proyisions: Insurance policies required by this Agreement shall
contain the following provisions:
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(1) Al Policies: Each insurance policy required by this Agreement
shall be endorsed and state the coverage shall not be suspended, voided, canceled by the
insurcrorotherpartytothisAgreemem,reducedincoverage or in limits except after
thirty (30) days' prior written notice by certified mail, return receipt requested has been
given to City.

(2)  General Liability and Automobile Lisbility Coverages.

(@ City and its respective elected and appointed officers,
officials, employces and volunteers are to be covered gs additional insureds as
respects: liability arising out of activities Consultant performs; products and
completed operations of Consultant; premises owned, occupied or used by
Consultant; or antomobiles owned, leased, hired or borrowed by Consultant. The
coverage shall contain no special limitations on the scope of protection afforded
to City, and its respective elected and appointed officers, officials or employees.

()  Consultant's insurance coverage shall be primary insurance
with respect to City, and its respective elected and appointed officers, officials,
employees and volunteers. Any insurance or self insurance maintained by City,
and its respective elected and appointed officers, officials, employees or
volunteers, shall apply in excess of, and not contribute with, Consultant's
insurance.

(©)  Consultant's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability.

(d Any failure to comply with the reporting or other
provisions of the policies including breaches of warranties shall not affect
coverage provided to City, and its respective elected and appointed officers,
officials, employees or volunteers.

(3)  Workers' Compensation and Emplovers Liability Coverage.
Unless the City Administrator otherwise agrees in writing, the insurer shall agree to
weive all rights of subrogation against City, and its respective clected and appointed
officers, officials, employees and agents for losses arising from work performed by
Consultant.

- D Other Hequirements: Consultant agrees to deposit with City, at or before
the effective date of this Agreement, certificates of insurance necessary to satisfy City
that the insurance provisions of this Agreement have been met. The City Attorney may
require that Consultant furnish City with copies of original endorsements effecting
coverage required by this section. The certificates and endorsements are to be signed by
a person authorized by that insurer to bind coverage on its behalf. City reserves the right
to mspect complete, certified copies of all required insurance policies at any time.
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(1)  Consultant shall furnish certificates and endorsements from each
subconsultant identical to those Consultant provides.

(2)  Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects City or its respective elected or
appointed officers, officials, employees and volunteers or the Consultant shall procure a
bond guaranteeing payment of losses and related investigations, claim administration,
defense expenses and claims.

(3)  The procuring of such required policy or policies of insurance shall
not be construed to limit Consultant's liability hereunder nor to fulfill the indemaification
provisions and requirements of this Agreement.

Section 17.  Assignment. The expertise and experience of Consultant are
material considerations for this Agreement. City hes an interest in the qualifications of and
capability of the persons and entities who will fulfill the duties and obligations imposed upen
Consultant under the Agreement. I recognition of that interest, Consultant shall not assign or
transfer this Agreement or eny portion of this Agreement or the performance of any of
Consultant's duties or obligations under this Agreement without the prior written. consent of the
City Council. Any attempted assignment shall be ineffective, null and void, and shall constitute
a material breach of this Agreement, entitling City to any and all remedies at law or in equity,
including summary termination of this Agreement. City acknowledges, however, that
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub
consultants,

Section 18.  Continuiiv of Personnel. Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant's staff assigned to perform the
services required under this Agreement. Consultant shall notify City of any changes in
Consultant's staff assigned to perform the services required under this Agreement, prior to any
such performance.

Section 19. Termination of A:reement.

(a)  City may terminate this Agreement, with or without cause, at any time by
giving thirty (30) days' written notice of termination to Consultant, In the event such
notice is given, Consultant shall cease immediately all work in progress.

(®) . Consultant may terminate this Agreement at any time upon thirty (30)
days' written notice of termination to City.

()  If either Consultant or City fail to perform any material obligation under

this Agreement, then, in addition to any other remedies, either Consultant or City may
terminate this Agreement immediately upon written notice.
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(d)  Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consultant's possession shall be
returned to City. Consultant shail furnish to City a final invoice for work performed and
expenses incurred by Consultant, prepared as set forth in Section 4 of this Agreement.
Thisﬁnalinvoiceslmllbereviewedandpaidinﬁlsamemannerassetforthinsicﬁog
of this Agreement, -

Section 20.  Default. In the event that Consultant is in defailt under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed afier the date of defimit and may terminate this Agreement
immediately by written notice to Consultant.

Section 21.  Excusable Delays. Consultant shall not be lable for damages,
including liquidated damages, if any, caused by delay in performance or failure to perform due to
causes beyond the control of Consuitant, Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local govemnments, acts of the City, court
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe wegther. The term and
price of this Agreement shall be equitably adjusted for any delays due to such causes.

Section22.  Cooperation by City. All public information, data, reports and
maps as ar existing and available to City as public records, and which are necessary for carrying
out the work as outlined in Exhibit A, shall be furnished to Consultant in every reasonable way
to facilitate, without undue delay, the work to be performed under this Agreement,

Section 23.  Notices. All notices required or permitted to be given under this
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City: Andrew Carter, City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

To Consultant; Michael K. Nunley & Associates
P.O. Box 1604
Arroyo Grande, CA 93421

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or,
if mailed, three (3) days after deposit of the same in the custody of the United States Postal
Service,

Section24.  Authority to Execute. The person or persons executing this

Agreement on behalf of the Consultant represents and warrants that they have the authority to so
execute this Agreement and to bind Consultant to the performance of its obligations hereunder.
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Section 25,  Binding Effect. This Agreement shail be binding upon the heirs,
executors, administrators, successots and assigns of the parties.

Section 26.  Modification of Agreement. No amendment to or modification of
this Agreement shall be valid unless made in writing and approved by the Consultant and by the
City Council. The parties agree that this requirement for written modifications cannot be waived
and that any attempted waiver shall be void. .

Section 27.  Waiver. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreement shall not constitute a waiver of any other term,
condition or covenant. Waiver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement, Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement.

Section 28. Law to Govern; Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the State of California. In the event of litigation
between the parties, venue in state trial courts shall lie exclusively in the County of Santa
Barbare. In the event of litigation in a U.S, District Court, venue shall lie exclusively in the
Central District of California, in Los Angeles.

Section29.  Attornc.'s Fees. Costs and Expenses. In the event litigation or
otherpmceedingisrequiredtoforoeorinterpretmyprovisionofthisAgre&ment,the
prevailing party in such litigation or other proceeding shall be entitled to any award of
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may be
entitled.

Section 30.  Entire Agreement. This Agreement, including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether oral or
written, or entered into between Consultant and City prior to the execution of this Agreement.
No statements, representations or other agreements, whether oral or written, made by any party
which are not embodied herein shall be valid and binding. No amendment to this Agreement
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.

Section 31.  Severability. If a term, condition or covenant of this Agreement is
declared or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and the
Agreement shall be read and construed without the invalid, void or unenforceable provision(s).

Section 32.  Preparation of Agreement. This Agreement is the product of
negotiation and preparation by and among the parties and their respective attorneys. The parties,
therefore, expressly acknowledge and agree that this Agreement shall not be deemed prepared or
drafted by one party or another, or any party's attorney, and will be construed accordingly.
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CITY:
CITY OF GUADALUPE

By:
Lizaide,

APPROVED AS TO FORM:

Dﬁthm- re— CltyAttotmy

CONSULTANT:

MICHAEL K. NUNLBY & ASSOICATES, INC.

Title: ﬂkﬂ.} Ui

. jl 14 /é},
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MKN & Assoclates, Inc.
g PO Box 1604
5 Arroyo Grande CA 93421
805 904 6530

Exhibit B - Scopa of Work and Fee Schedule

February 23, 2016

Jeff van den Elkhof, PE
Contract City Engineer
City of Guadalupe

918 Cbispo Street
Guadalupe, CA 93434
(Submitted electronicaliy)

SUBJECT: Califomia Department of Weter Resources’ (DWR) Integrated Reglonel Water
Management (IRWM) Grant Program Support

Dear leff,

The California Department of Water Resources will be Issuing a Request for Proposals (REP) for the
Disadvantaged Community Involvement Program (Program) authorized by the Water Quallty,
Supply, and Infrastructure Improvement Act (Proposition 1). The Program Is designed to ensure -
Involvement of disadvantaged communities, economically distressed areas, or underrepresented
communities In IRWM planning efforts.

It is anticipated that the City of Guadalupe will be eligible for approximately $865,000 In funding for
the following efigible activities:

Technical assistance

Needs assessment

Project development activities

Site assessment

Engagement in IRWM efforts

Governance structure

Education

Fadllitation

Enhancement of DAC aspects In IRWM Plans

DWR will be seeking a single Funding Area-wide proposal from each of the 12 Proposition 1 Funding
Areas. As part of our Scope of Work, MKN will assist the City and the Clty’s Grant manager In
Identifying, scoping, prioritizing, and preparing proposals for City of Guadalupe profects for induslon
in the reglonal proposal. Our services will be provided to the City on an as-needed basis and as
directed by the City. We recommend an Inltial allowance not to exceed $20,000 without written
direction from the City.



2 MXN & Associates, Inc.
- PO Box 1604
o Arroyo Grande CA 93421
- B05 904 6530

Thank you for providing MKN with the opportunity to provide professional services for your project.
if you have any questions regarding this proposal, please let me know.

Sincerely,

W‘

Jon Hanlon, PE
Principal

Attachments: Standard Rate Schedule



mian

E D TE L RT F
Project Manager
Senior Project Engineer
Project Engineer
Hydraulic Analyst
GIS Speclaiist
GIS Technician
Drafter
Administrative Assistant

Routine office expenses such as computer
usage, telephone charges, office equipment
and supplies, Incidental postage, copying,
faxes, stc., are Included In the hourly rates.

DIRECT PROJECT EXPENSES
Outside Reproduction

Subcontracted or Subconsultant Services
Travel & Subsistence (other than mileage)
Auto Mileage

MKN & Associates, Inc.
P O Bax 1604

Arroyo Grande CA 93421
805 904 6530

$170MHR
$160HR
$140MR
$120HR
$120HR
$100HR
$8087MHR
$50/HR

Cost

Cost + 10%

Cost

Current IRS Rate - $.54/mi.



Exhibit. C

IRWM DAC Involvement Grant Agresment Proposition 1 - Dapt. of Water Resources
Terms and Conditions - Contractors subcontractors Grant Agreement #4600012296
DWR
Agresment
item Deacription item

LABOR COMPLIANCE: The Grantee agrees to be bound by all the provisions of the Labor Code
regarding prevaiiing wages and shall monitor all contracts subject to reimburssment from this 16
Agresment to assurs that the prevailing wage provisions of the Labor Code are being mat,

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: Grantee shail require its
contractors or subcontractors to maintain books, records, and other documents pertinent 1o their Dia
work in accordance with generally accepted accounting principles and practices.

AUDITS: Pursuant to Government Code §8546.7, the Grantee shall be subject to tha axamination

and audit by the State for a period of three years efter final payment under this Grant Agresment

with respect to all matters connected with this Grant Agresment, including but net limited to, the cost D7
of administering this Grant Agresment. Ail records of Grantes or Its contractor or

subcontractors shall be preserved for this purpoes for at ieast three (3) years after project

completion or final billing, whichever comes later.

CONFLICT OF INTEREST: All participants are subject to State and Federal conflict of interest

lnws. Failure to comply with these laws, including business and financial disclosure provisions, will

result in the application being rejected and any subsequent contract being declared void. Other D15
iegal action may aiso be taken. Applicable statutes include, but are not limited to, Govemment

Code, §1080 and Public Contract Code, §10410 and §10411, for State conflict of interest

requirements.

DRUG-FREE WORKPLACE CERTIFICATION: Grantee, its contractors or subcontractors
hereby certify, under penatty of parury under the iaws of State of Califoria, compliance with the D18
requirements of the Drug-Free Workplace Act of 1980 (Govemnmaent Code §8350 et seq.) and hava

or will provide a drug-free workplece.

INSURANCE: Grantee shall require ls contractors or subcontractors io name the State, its
officers, agents and employees as additional insured on thelr liability insurance for activities D23
undertaken pursuant to this Agreement.

INSPECTIONS: State shall have the right to inspect the work being performed at any and ail

reasonable times during the term of the Grant Agreement. This right shail extend to any D26
subcontracts, and Grantee shall include provisions ensuring such access In all its contracts or
subcontracts entered info pursuant to its Grant Agresment with State.
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IRWM DAC Involvernent Grant Agreement Proposition 1 - Dept. of Water Resources

Terms and Conditions - Contractors subcontractors Grant Agreement #4600012296
DWR
Agreement
Itam Description i . item

NONDISCRIMINATION: During the performance of this Grant Agreement, Grantee and s
contractors or subcontractore shall not unlawfully discriminate, harass, or sllow harassment
against any employee or applicant for employment because of sex (gender}, sexual orlentation,
race, color, ancestry, religion, cread, national origin (including language use restriction), pregnancy,
physical disabllity (including HIV and AIDS), mental disability, medical condition (cancer/genstic
characteristics), age (over 40), marital status, and denial of medial and family care leave or
pregnancy disabllity leave. Grantee and Its contractors or subcontractors shall ensure that the
evaluation and treatment of their empioyees and applicants for employment are fres from such
discrimination and harassment. Grantee and Its contractors or subcontractors shall comply with D28
the provisions of the Falr Employment and Housing Act (Government Code §12980 (a) et 38q.)
and the appiicable regulations promulgated there under (Californla Code of Regulations, Thie 2,
§7285 et seq.). The applicable regulations of the Fair Employment and Houslng Commission
implementing Govemment Code §12€90 (a-f), set forth in Chapter § of Division 4 of Title 2 of the
Callfornia Code of Regulations, are incorporated Into this Agreement by reference and made a part
hereof as If set forth in full. Grantes and lte contractors or subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a collectiva
bargaining or other agreement. Grantee shall Inciude the nondlscrimination and compllance
provisions of this clause In all subcontracts to perform work under the Grant Agreement.

WORKERS' COMPENSATION: Grantee affirms that it is aware of the provisions of §3700 of the

Labor Cade, which requires every employer to be insured against liability for workers' compensaticn

or to undertake self-insurance in accordance with the provisions of that ¢ode, and Grantes affirms D49
that it will comply with such provisions before commencing the performance of the work under this

Grant Agreement and will make Its contractors and subcontractors aware of this provision.
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CONTRACT AMENDMENT # 1

This contract amendment is entered into by and between the City of Guadalupe, a municipal
corporation (the “City”) and Michael K. Nunley & Assoclates, Inc., a California Corporation
("Consultant”) as of June 11, 2019.

WHEREAS, the parties hereto previously entered into that certain agreement known as
Agreement for Consultant Services between the City of Guadalupe and Michael K. Nunley &
Associates, Inc, (the “Agreement”) on December 11, 2018.

WHEREAS, In order for the contract to be in compliance with the Proposition 1 Integrated
Regional Water Management the following language needs to be added to Section 1 “Term of
the Agreement”:

This contract will comply with the terms and conditions of the Proposition 1 Integrated
Regional Water Management Disadvantaged Community Involvement Program Grant
Agreement # 4600012296 as set forth in Exhibit B (Terms and Conditions)

WHEREAS, all other provisions of the Agreement shall remain in full force and effect.

Agreed to by the undersigned parties as of the date first written above.

CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOCIATES INC.

Ariston Julian, Mayor

ATTEST:

Joice Earleen Raguz, City Clerk

APPROVED AS TO FORM ONLY:

Philip F. Sinco, City Attorney

Michael K. Nunley — IRWM Related Design Projects



AGREEMENT FOR CONSULTANT SERVICES
BETWEEN - -
THE CITY OF GUADALUPE
AND
MICHAEL K. NUNLEY & ASSOCIATES, INC.
IRWM WASTEWATER DESIGN GRANT

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement”) is
made end entered into this 11 day of December 2018, by and between the CITY OF
GUADALUPE, 2 mumicipal corporation ("City”) and MICHAEL K. NUNLEY &
ASSOCIATES INC., a California ("Consultant").

In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:

Section 1. Term.of Agreement. Subject to the provisions of Section 19
(Termination of Agreement) of this Agreement, the term of this Agreement shall be for a period
of one (1) year from the date of execution of this Agreement, as first shown above. Such term
may be extended upon written agreement of both parties to this Agreement.

Section 2. Scope of Services. Consultant agrees to perform the services set
forth in Exhibit A (Scope of Services) and made a part of this Agreement.

Section 3. Additional Services. Consultant shall not be compensated for any
services rendered in connection with its performance of this Agreement which are in addition to
or outside of those set forth in this Agreement or listed ijn Exhibit A. unless such additional
services are authorized in advance and in writing by the City Council or City Administrator of
City. Consultant shall be compensated for any such additional services in the amounts end in the
manner agreed to by the City Council or City Administrator.

Section 4. Compensation and Method of Payment.

(@  Subject to any limitations set forth in this Agreement, City agrees to pay
Consultant the amounts specified in Exhibit A (Compensation) and made a part of this

Agreement.

(b)  Each month Consultant shail furnish to City an original invoice for all
work performed and expenses incurred during the preceding month. The invoice shall
detail charges by the following categories: labor (by subcategory), travel, materials,
equipment, supplies, sub-consultant contracts and miscellanecus expenses, City shall
independently review each invoice submitted by Consultant to determine whether the
work performed and expenses incurred are in compliance with the provisions of this
Agreement and Scope of Services. In the event that no charges or expenses are disputed,
tl'.leinvoioeshaﬂbeapprovedandpaidawordingtothetelmssetforthinsubsecﬁon(c).
In the event City disputes any charges or expenses, City shall return the original invoice
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to Consultant with specific items in dispute identified for correction and re-submission.
AﬂmdismnedchargesshaubepaidinaecordmcewiﬂlthisAgreememMScopeof
Services.

(©) Exceptastoanychargesforworkperformedorﬁpensesincmredby
Consultant, which are disputed by City, City will cause Consultant to be paid within
forty-five (45) days of receipt of Consultant's invoice.

(d)  Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to waive any defects in work performed by Consultant.

()  Consultant shall have the right to suspend services if not paid in
accordance with this Agreement.

‘Section5.  Inspection and Final Acceptance. City may ispect and accept or
reject any of Consultant's work under this Agreement, either during performance or when
completed, ifthewmkisﬁ)undtobedefecﬁveornotincompﬁanceu&ththedeﬁnedSoopeof
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16,
perteining to indemnification and insurance, respectively. Consultant agrees to cooperate in any
such inspection.

Section 6. Ownership of Documents. All original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant in the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.

Section 7. Consultant's Books and Records.

(2) Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant's performance of services pursuant to this
Agreement. Consultant shall maintain any and sl ledgers, books of account, invoices,
vouchers, canceled checks, or other doctments or records evidencing or relating to work,
services, expenditures and disbursements charged to City pursuant to this Agreement.
Any and all such documents or records shall be maintained in accordance with generally
accepted accounting principles and shall be sufficiently completed and detailed so as to
permit an accurate evaluation of the services provided by Consultant pursusnt to this
Agreement, Anyandallsuchdocumentsorreeordsshallbemaintainedfortbme(S)
yea.rsﬁ'omthedateofexecuﬁonofﬂﬁsAgreementandtothew:tentrequimdbylaws
relating to the audits of public agencies and their expenditures.

) Anyandallrecordsordocumentsrequiredtobemainminedpursuantto

this section shall be made available for inspection, audit and copying, upon reasonable
notice during regular business hours, upon written request by City or its designated
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representative. Copies of such documents or records shall be provided directly to the
City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative is mutually agreed upon, such documents and records shail be made available
at Consultant's address indicated for receipt of notices in this Agreement. The City shall
compensate the Consuitant for all costs associated with providing these materials to the
City.

(c)  Where City has reason to believe that any of the documents or records
requimdtobemaintainedpmsuanttothisecﬁonmaybelostmdm&oyedduem
dissolution or termination of Consultant's business, City may, by written request, require
that custody ofsuchdocumentsorrecordsbegiventotherequesﬁngpmtyandthatsuch
documents and records be maintained by the requesting party. Access to such documents
and records shall be granted to City, as well as to its successors-in-interest and authorized
representatives.

Section 8. Status of Consultunt.

(@  Consultant is and shall at all times during the terms of this Agreement
remain a wholly independent Consultant and not an officer, employee or agent of City.
Consultant shall have no authority to bind City in any matner, nor to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract
or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly confetred in writing by City.

(b)  The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant's exclusive direction and control.
Neither City nor any elected or appointed boards, officers, officials, employees or agents
of City, shall have control over the conduct of Consultant or any of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any manner represent that Consultant or eny of Consultant's officers,
employees or agents are in any manner officials, employees or agents of City.

(¢)  Neither Consultant nor any of Consultant's officers, employees or agents
shaﬂobtainanyﬁghtsmreﬁrement,healthcareoranyotherbeneﬁtswhichmay
otherwise accrue to City's employees. Consultant expressly waives any claim Consultant
may have to any such rights.

Section 9. Standard of Performance. Consultant represents and warrants that
it has the qualifications, experience and facilities necessary to properly perform the services
required under this Agreement in a thorough, competent and professional manner. Consultant
shall at all times faithfully, competently and to the best of its ability, experience and talent,
perform all services described herein. In meeting its obligations under this Agreement,
Consultant shall employ, at & minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this
Agreement, ’
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Section 10. Comypliance With Applicable Laws  Permits _and Licenses.
Consultant shall keep itself informed of and comply with all applicable federal, state and local
laws, statutes, codes, ordinances, regulations and rules in effect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable at
law or in equity as a result of any failure of Consultant to comply with this section.

Section11.  Nondiscrimination. Consultant shall not discriminate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex, age,
disability, marital status or sexual orientstion in connection with or related to the performance of
this Agreement.

Section 12.  Unauthorized Aliens. Consuitant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A.
sections 1101, et seq., as amended, and in connection therewith, shall not employ unauthorized
aliens for the performance of work and/or services covered by this Agreement, and should any
liability or sanctions be imposed against City for such use of unauthorized aliens, Consuliant
hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions imposed,
together with any and all costs, including attorney's fees, incurred by City.

Section 13.  Conflicts of Interest. Consultant aprees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreement.

Section 14.  Confidential Informetion: Release of Information.

(8)  All information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information
is in the public domain or already known 1o Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other than City
without prior written authorization from the City Administrator, except as may be
required by law.

(®  Consultant, its officers, employees, agents or subconsuitants, shall not,
without prior written authorization from the City Administrator or unless requested by the
City Attomey of City, voluntarily provide declarations, letters of support, testimony at
depositions, responses to interrogatories or other information concetning the work
performed under this Agreement. A response to a subpoena or court order shall not be
considered "voluntary” provided Consultant gives City notice of such court order or
subpoena.

() If Consultant, or any officer, employee, agent or subconsultant of
Consultant, provides any information or work product in violation of this section, then
City shall have the right to reimbursement and indemnity from Consultant for any
demages, costs and fees, including attorney's fees, caused by or incurred as a result of
Consultant's conduct.
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(d  Consultant shall promptly notify City should Consultent, its officers,
employees, ageats or sub consultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
otherdiscoverquuesgcounorderorsubpoenaﬁomanypartymgardingthis
Agreement and the work performed thereunder. City retains the right, but has no
obligation, to represent Consultant or be present at any deposition, hearing or similar
proceeding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consultant,
However, this right to review any such response does not imply or mean the right by City
1o control, direct, or rewrite said response. Consultant shall be compensated for all costs
associated with complying with this section.

Section 15.  Indemnification.

(®  City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteers (individually and collectively, "Indemnitees") shall
have no liability to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitees from and against, any and all liabilities,
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies,
costs and expenses of whatever nature, including reasonable attorney's fees and
disbursements (collectively, "Claims") which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants or
employees, committed in performing any of the services under this Agreement,

(b)  If any action or proceeding is brought against Indemnitees by reason of
anyofthemathmagainstwlﬁchConsulmmhasagreedmmdmnifyhdemniteesas
provided above, Consultant, upon notice from City, shall defend Indemnitees at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified, The
insuranoereqdredtubemaiMainedbyConsultantunderSﬁﬁqnlﬁshaﬂensure
Consultant's obligations under this section, but the limits of such insurance shall not limit
the liability of Consultant hereunder. The provisions of this section shall survive the
expiration or earlier termination of this Agreement,

(c)  The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.

(d)  City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.
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Section 16,  Ingurance. Consultant agrees 1o obtain and maintain in full force
and effect during the term of this Agreement, insurance against claims for injuries to persons or
damagestopropertywhichmayariseﬁ'mnorinoonnecﬁonv\dthﬂxeperformanceofthework
provided by Consultant, its agents, representatives or employees in performance of this
Agreement. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII. All insurance policies shall be subject to approval by City as to form and content,
Thesemquirementsmsubjecttoamendmentorwaiver,ifsoappmvedinwritingbyCity
Administrator. Consultant agrees to provide City with copies of required policies upon request.

Consultant shall provide the following scope and limits of insurance:
A Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1)  Insurance Services Office Form Commercial General liability
coverage (Occurrence Form CG 0001).

(2) Inmsurance Services Office Form No. CA 0001 covering
Automobile Liability, including code 1"any awto” and endorsement CA 0025, or
equivalent forms subject to written approval of City.

(3)  Workers' Compensation insurance as required by the Labor Code
of the State of California and Employers’ Liability insurance and covering all persons
providing services on behalf of the Consultant and all risks to such persons under this
Apreement.

(4) Emors and omission liability insurance appropriate to the
Consultant's profession.

B. Minimum Limits of Insurance: Consultant shall maintain limits of
insurance no less than:

(1) General Liability: $1,000,000 general aggregate for bodily injury,
personal injury and property damage.

(2)  Automobile Liability: $1,000,000 per accident for bodily injury
and property damage.

(3) Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employer's
Liability limits of $1,000,000 per accident.

(4)  Errors and Omissions Liability $1,000,000 per claim.

C. Other Provisions: Insurance policies required by this Agreement shall
contain the following provisions:
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(1)  All Policies: Each insurance policy required by this Agreement
shall be endorsedandstatethecoverageshallnotbesuspended,voided, canceled by the
insurer or other party to this Agreement, reduced in coverage or in limits except after
thirty (30) days' prior written notice by certified mail, return receipt requested has been

given to City.
(20  General Liability and Automobile Liabili: Coverayes.

(@ City and its respective elected and appointed officers,
officials, employees and volunteers are to be covered as additional insureds as
respects: limbility arising out of activities Consultant performs; products and
completed operations of Consultant; premnises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consuitant. The
coverage shall contain no special limitations on the scope of protection afforded
to City, and its respective elected and appointed officers, officials or employees.

()  Consultant's insurance coverage shall be primary ingurance
with respect to City, and its respective elected and appointed officers, officials,
employees and volunteers. Any insurance or self insurance maintained by City,
and its respective elected and appointed officers, officials, employees or
volunteers, shall apply in excess of, and not contribute with, Consultant's
insurance,

()  Consultent's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability,

(d Any failure to comply with the reporting or other
provigions of the policies including breaches of warranties shall mot affect
coverage provided to City, and its respective elected and appointed officers,
officials, employees or volunteers.

(3)  Workers' Compensation and Emplover's Liabilitr Coverace,
Unless the City Administrator otherwise agrees in writing, the insurer shall egree to
waive all rights of subrogation against Ci , and its respective elected and appointed
officers, officials, employees and agents for losses arising from work performed by
Consultant,

D. Other Requirements: Consultant agrees to deposit with City, at or before
the effective date of this Agreement, certificates of insurance necessary to satisfy City
that the insurance provisions of this Agreement have been met. The City Attorney may
require that Consultant fumish City with copies of original endorsements effecting
coverage required by this section. The certificates and endorsements ate to be signed by
a person authorized by that insurer to bind coverage on its behalf, City reserves the right
to inspect complete, certified copies of all required insurance policies at any time,
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(1)  Consultant shall furnish certificates and endorsements from each
subconsultant identical to those Consultant provides.

(2)  Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects City or its respective elected or
appointed officers, officials, employees and volunteers or the Consultant shall procure a
bond guaranteeing payment of losses and related investigations, claim administration,
defense expenses and claims.

(3  The procuring of such required policy or policies of insurance shall
not be construed to limit Consultant's liability hereunder nor to fulfill the indemnification
provisions and requirements of this Agreement,

Section 17.  Assignment. The expertise and experience of Consultant are
material considerations for this Agreement. City has an interest in the qualifications of and
capability of the persons and entities who will fulfill the duties and obligations imposed upon
Consultant under the Agreement. In recognition of that interest, Consultant shall not assign or
u'ansfe;rthisAgreementoranyportionofthisAgreememortheperformanoeofanyof
Consultant's duties or obligations under this Agreement without the prior written consent of the
City Council. Any attempted assignment shall be ineffective, null and void, and shall constitute
a material breach of this Agreement, entitling City to any and all remedies at law or in equity,
including summary termination of this Agreement. City acknowledges, however, that
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub
consultants.

Section 18,  Contimuit. of Personnel. Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant's staff assigned to perform the
services required under this Agreement. Consultant shall notify City of any changes in
Consultant's staff assigned to perform the services required under this Agreement, prior to any
such performance. -

Section 19.  Termination of Agreement,

(8  City may terminate this Agreement, with or without cause, at any time by

giving thirty (30) days' written notice of termination to Consultant. In the event such
notice is given, Consultant shall cease immediately all work in progress.

(b)  Consultant may terminate this Agreement at any time upon thirty (30)
days' written notice of termination to City.

(c)  If either Consultant or City fail to perform any material obligation under
this Agreement, then, in addition to any other remedies, either Consultent or City may
terminate this Agreement immediately upon written notice.
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(d Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consultant's possession shall be
returned to City. Consultant shall furnish to City a final invoice for work performed and
expensesincunedbyConmﬂtmLprepuedassetfonthecﬁon4ofthisAgmemenL
This final invoice shall be reviewed and peid in the same manner as set forth in Section 4

Section 20.  Default. In the event that Consultant is in default under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of defeult and may terminate this Agreement
immediately by written notice to Consultant.

Section21.  Excusable Delays. Consultant shall not be liable for damages,
including liquidated damages, if any, caused by delay in performance or failure to perform due to
causes beyond the control of Consultant. Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local governments, acts of the City, court
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term and
price of this Agreement shall be equitably adjusted for any delays due to such causes.

Section 22.  Cooperation by City. All public information, data, reports and
maps as are existing and available to City as public records, and which are necessary for carrying
out the work as outlined in Exhibit A, shall be furnished to Consultant in every reascnable way
to facilitate, without undue delay, the work to be performed under this Agreement.

Section 23.  Notices. All notices required or permitted to be given under this
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City: Cruz Ramos, City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

To Consultant: Michael K. Nunley & Associates
P.0O. Box 1604
Arroyo Grande, CA 93421

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or,
if mailed, three (3) days after deposit of the same in the custody of the United States Postal
Service.

Section 24.  Authority to Execute. The person or persons executing this
Agreement on behalf of the Consultant represents and warrants that they have the authority to so
execute this Agreement and to bind Consultant to the performance of its obligations hereunder.
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Section 25.  Binding Effect. This Agreement shall be binding upon the heirs,
executors, administrators, successors and essigns of the parties.

Section 26.  Modification of Agreement. No amendment to or modification of
thiAgreementshallbevalidlmlessmadeinwritingandapprovedbytheConsultantandbythe
City Council. The parties agree that this requirement for written modifications cannot be waived
and that any attempted waiver shafl be void.

Section27.  Wajyer. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreementsha]]notconstimteawaiverofanyothertem,
condition or covenant. Waiver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement. Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement.

Section 28, to Go 'V.ThisAgreunentshallbeinterpreted,
construed and governed acconding to the laws of the State of Californis. In the event of litigation
between the parties, venue in state trial courts shall lie exclusively in the County of Santa
Barbara, In the event of litigation in & U.S. District Court, venue shall lie exclusively in the
Central District of California, in Los Angeles.

Section29.  Attorney's Fees, Costs and Expenses. In the event litigation or
other proceeding is required to enforceorintmpretanyprovisionofthisAgreement,the
prevailing party in such litigation or other proceeding shall be entitled to any award of
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may be
entitled.

Section 30, Entire Agreement. This Agreement, including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether oral or
written, or entered into between Consultant and City prior to the execution of this Agreement.
No statements, represenmﬁonsorotheragreements,whetheroralorwﬁﬁen,madebymyparty
which are not embodied herein shall be valid and binding, No amendment to this Agreement
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.

Section31.  Severability. If a term, condition or covenant of this Agreement ig
declared or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and the
Agreement shall be read and construed without the invalid, void or unenforceable provision(s).

negotiation and preparation by and among the parties and their respective attorneys, The parties,
therefore,expresslyacknowledgeandagreethatﬂ:isAgreementshallnotbedeemedpreparedor
drafted by one party or another, or any party's attorney, and will be construed accordingly.
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CITY: CONSULTANT:

CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOICATES, INC.
By: = - By: = - -
Ariston Jifian, Mayor
Title o

APPROVED AS TO FORM:

- By: o o

A 5‘ -~
"1. _ﬁ\f?f B Title: = - -

Phlh; F. Sinfo, City Attorney
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CONSULTANT:
MCHAELK.NUNLBY&ASSOICA’I‘BS,NC.

By: wU f’/ }Lf
T‘"ﬂ_@@&m
/WA 5

Title: SEn(ffa.r; 1
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exhibi+ A o -

PO Boot 1604
Amroyo Grande, CA 53421
805-904-6530

October 9, 2018

Richard Jamar
City of Guadalupe
{Submitted Electronically)

summmmmn«mm:w-ummmmuw-mw”rﬂm
Waterfine Extension”)

Dear Richard,

Michael K. Nunley & Associates, Inc. (MKN) is pleased to provide the attached Scope of Services for
design of approximately 500 feet of 8-inch potable water pipeline along the extension of Plonaer
Street between 9* and 10™ Streets.

PROJECT UNDERSTANDING

This project s identified as EWCIP-10 (“8* Street Waterline Extension®) in the 2015 City of Guadalupe
Water Master Plan Supplemental Report (MKN). Construction of this 8-inch pipeline was
recommended to address the existing dead-end main on 10™ Street, and to resolve the system’s
failure to meet the 2,500 gpm commerdia fire flow requirement under existing conditions.

SCOPE OF WORK

Task 1: Projact Meetings
MKN will sttend a total of three (3) progress and coordination meetings during the project. Project
meetings include:

® Preliminary Site Vislt - Field Measurements
®  Interim Site Visit
®  Draft Construction Documents Review Meeting

Tllh!:ﬁollaetlndlmwﬂadwoundhfunnﬂm

MKN will review the existing available information provided by the City to establish the preferred
slignment and grade for the new water line. it Is assumed that any current or pending development
plans in the vicinity will be provided to MKN for review and coordination with the new waterline.

Task 8: Prefiminary Engineering

Survay

This work will Include a field survey of approximately 1.5 acres of land sufficient to produce a one-
foot contour map with planimetric features including footprint of adjacent structures, surface
evidence of utilitles, trees (over 6" dia.) with approximate canoples, fencing, edge of pavement, and



Richard Jamar, City of Guadalupe

other items which are visible and present at the time of the survey. The map will be drawn at 17=2¢'
scale on a 24" by 36" sheet. The vertical datum will be based on the NAVDSS vertical datum.

The Scope or Work will indude record research into deeds and maps affecting the Ploneer Street
right-of-way, a retracement survey to recover monuments In the field, and office calculations to
determine the boundaries of the right-of-way based on those found monuments. No new monuments
wili be set. Horizontal Coordinates will be based on NADS3 coordinates consistent with other public
works projects In the area.

According to the County Assessor’s map for this area, Plioneer Street has been abandoned. Normally,
when a public street Is abandoned, only the public’s right to use the area for a public road Is
abandoned and there s normally a reservation for any existing underground utilities that may exist
within the former road right-of-way. MKN's surveyor {MBS Land Surveys) has bullt In a small budget
to assist with inltial titie research of the right of way ($500). This is a budgetary allowance, but the full
extent of this task will nat be known until initial title research Is performed to evaluate If that the City
still has the right to place the waterline within the abandoned street. If additional research or
assistance Is required, additional budget will be requested in writing in advance of any additional work

being performed.

Geotechnical Investigation

MKN reviewed the gectechnical Investigation prepared for the Ploneer Lift Station replacement (Earth
Systems, 2016). After consultation with the Geotechnical Engineer, it is believed that the
recommendatlons in the 2016 report are applicable to the Pioneer Waterline Extension. Accordingly,
this proposal does not include additional subsurface investigation or geotechnical recommendations,
and the 2016 recommendations will be utilized for this project. if additional investigation is desired
by the City, MKN can provide these services for additional fee,

Task 3: Construction Documents

it Is anticipated that up to three sheets, plus cover will be required. The following technical
specification are anticipated:

011100 ~ Coordination of Work

012000 - Measurement and Payment

013300 — Submittals

020120 - Protecting Existing Utllitles

098000 - Painting and Coating

085752 — Cold-Applied Wax Tape

099754 - Polyethylene Sheet Encasement
089761 - Fusion-Bonded Epoxy Linlngs and Coatings
312316 - Trenching, Backfilling and Compacting
331300 - Disinfection of Piping

321216 - Asphalt Concrete Paving

400500 - General Piping Requirements

400515 ~ Pressure Testing

? mhn



Richard Jamar, City of Guadalupe

® 400520 - Valves
* 400722 - Flexible Plpe Couplings
* 402092 - PVC Distribution Plpe

MKN will submit draft plans and specifications for City review and comment. City comments will be
Incorporated into the final submittal. Construction drawings will be prepared as 22-inch x 34-Inch
sheets and all drawings will be prepared using AutoCAD 2016. All dellverables wiil be provided in
electronic (PDF) format. Construction Cost Opinions will be provided with both submittais.

ASSUMPTIONS:
Not included:
Bid or Construction Phase Services

Geotechnical Engineering

Record Drawings
Preparation of “Front-end” contract documents

FEE AND SCHEDULE

Draft Plans and Specifications will be submitted elght weeks after recelipt of record information from
the City. Final Plans and Specifications will be submitted two weeks after receipt of City comments
on the Draft submittal,

MKN proposes to complete this work on a time and materials basis with a budget not 1o exceed
$16,895 as shown on the attached spreadsheet. Hourly rates are attached and may be revised
annually. Thank you for providing MKN with the opportunity to provide professional services foryour
project. if you have any questions regarding this proposal, please iet me know,

If you authorize MKN to proceed with this work, please sign below:

Sincerely, Authorized to Proceed by:

Jon Hanlon, PE City of Guadalupe

Principal : Z : z :& E
- —

Attachments: {Date)

Buclget Spreadsheet

2018 Fee Schedule

-" mhm
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. m MEKN & Associates, inc.
m PO Bow 1604
e Arroyo Grande, CA 93421

WATER walTewatiln  RIUSE
805 504 6530

FEE SCHEDULE FOR PROFESSIONAL SERVICES

ENGINEERS AND TECHNICAL SUPPORT STAFF

Principal Engineer $1B80/HR
Senlor Project Engineer $170/HR
Project Engineer $150/HR
Water Resources Planner $138/HR
Assistant Engineer $127/HR
GIS Specialist $130/HR
GIS Techniclan : $110/HR
Senlor Design Techniclan $97/HR

Administrative Assistant $57/HR

Routfnenﬁummesmhasmmputerwm telephone charges, office equipment and
supplies, Incidental pastage, copying, faxes, etc., are included in the hourly rates.

DIRECT PROJECT EXPENSES
Outside Reproduction Cost + 10%
Subcontracted or Subconsultant Services Cost + 10%

Travel & Subsistence [other than mileage) Cost
Auto Mileage Current IRS Rate - $.54/mi,






MKN & Associates, inc.

mia Exhibit B Sl

October 9, 2018

Richard Jamar
City of Guadaiupe
(Submitted Electronically)

SUBJECT: Proposal for Water and Sewer Atlas Update and Limited Water System Hydraullc
Modeling

Dear Richard,

Michae! K. Nunley & Assoclates, Inc. {(MKN} ks pleased to provide the attached Scope of Services for
updating the City of Guadalupe’s (City) existing water and sewer atlas and perform imited water
system hydraulic modeling.

PROJECT UNDERSTANDING

As part of the City’s Water Master Plan Update (final May 2014) and Wastewater Collection System
Treatment Plant Master Plan (final October 2014}, MKN developad a comprehensive geographic
information system (GIS) database and hydraulic modeis for the water distribution system and sewer
collection system. Since that time changes to both systems have occurred and the City would like to
have those changes (including water and sewer Infrastructure constructed as part of the Pasadera
development) incuded in the GIS,

The Chty has also requested that MKN compiete limited hydraulic analysis of the water distribution
System based on system updates identified by City staff and water infrastructure constructed as part
of the Pasadera development.

- SCOPE OF WORK

Task 1: Project Meeting, Data Collaction and Review
MKN will attend one (1) onsite meeting during the project. The project meeting will include the
following:

*  Kickoff meeting to collection system update inforration provided by the City
s Progress meetings via phone as needed

MKN wifl review avallzble Information provided by the City to update the water system atlas include
water main locations, hydrants and valve, It s assumed that water and sewer information for the
Pasadera development will be provided by Bethe! Engineering In AutoCAD format.



Richard Jamar, City of Guadaiupe

Task 2: Water System Atias Update

Based on Information provided by the City and Bethel Engineering, MKN will update the existing water
distribution GIS Including water main locations (including materlal and size), tank locations, valve
locations and hydrant iocations. MKN wil] produced a revised 11x17 water atlas and wall map {24x36).

Task 3: Sewer System Atias Update

Based on information provided by the City and Bethel Engineering, MKN will upclate the existing sewer
system GiS Including gravity pipe locations (Induding material and size), newly constructed lift stations
and force mains, and manhole locations, MKN will produced a revised 11x17 sewer atlas and wall map
(24x36).

Task 4: Limited Water System Hydraulic Modeling

MKN will use the revised GIS to update the existing water system hydraulic model used to complete
the water master plan and supplemental update, MKN has allocated up to six (6} hours of hydraulic
modeling to confirm system pressures and flows during fire flow conditions for the Pasaders
development. MKN will prepare a technical memorandum summarizing the results of the analysis.

ASSUMPTIONS:
Not included:
Populsting GIS database with additional metadata

Hydraullc modeling of sewer system

Field surveying
Onsite GIS software Installation and training

The GIS and atlas update will be completed four weeks after receipt of avallable information from the
City and Bethel Engineering. The hydraulic modeiing will be completed two weeks after the GIS
update.

MKN proposes to complete this work on a time and materlais basis with a budget not to exceed $4,710
as shown on the attached spreadsheet. Hourly rates are attached and may be revised annually, Thank
you for providing MKN with the epportunity to provide professional services for your project. If you
have any questions regarding this proposal, please let me know.

2 mka



Richard Jamar, City of Gusdalupe

if you authorize MKN to proceed with this work, please sign below:
Sincerely, Authorized to Proceed by:

Jon Hanion, PE Clty of Guatialupe
Pri I
- (2~/2/B
Attachments: {Date)
Budget Spreadsheet
2018 Fee Schedule



AR SHI ¥ pasnquis. 3q o3 allesyy

¥
=

a4

Jaauiiug Jueymnsey|

JOULIRLY BAMOSSY i,

4831503 [edpujig

HE

e T

f

Lo
ey 8

WINPURICLIEE [1ojliRa ]

Buyapow jnespiy
BUIaPOW 2NINipAH Waishs J0RA pogey Wsel

U W | Al

F
a|Rd
W

- M|

uoHEnpaid deut jyesm pue sepy

siEpdn 55

S4Epd)} SRR winshs MBS 3 NEe L

Pr Y e
VP |

O
Bs
v e e

USINpo.d dew gem puw sepy

s12pdn 19

il:lﬁ:ﬂ.#!iaim

[=mrng

sdugiaew stasdang

L IR V||
WA o WL A

hid bt

MajA01 mmp pur Hujiaawi yowpp)

DAY PUS UOIINHO) WA LBV 130f0.4 I yeeL

o) ey EEE
om)ooo| (2/glg

() oy 0| (<[
Jopuu3 jediu

Joguriug eyt

(A1) s0q1) |moagns

ST
giggililaﬂﬁgluglg




h‘ MKN & Associates, Inc.
m et
Arroyo Grande, CA 93421

WATEL  WASTEWATIR  REMEL
805 904 6530

FEE SCHEDULE FOR PROFESSIONAL SERVICES

ENGINEERS AND TECHNICAL SUPPORT STAFF

Principal Engineer $180/MHR
Senlor Project Engineer $170/HR
Project Engineer $150/HR
Water Resources Planner $138/HR
Assistont Enginser $127/HR
GIS Specialist $130/HR
GIS Technician $110/HR
Senior Design Techniclan $97/HR

Administrative Assistant $57/HR

Routine office expenses such as compiuter usage, telephone charges, office equipment end
supplies, incidental postage, copying, faxes, elc., are Included In the hourly rates.

DIRECT PROJECT EXPENSES
Outside Reproduction Cost + 10%
Subcontracted or Subconsuitant Services Cost + 10%
Travel & Subsistence (other than mileage) Cost

Auto Mileage Current IRS Rate - $.54/mi.



; . A MKN Inc,
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805-904-6530

October 9, 2018

Richard Jamar
City of Guadalupe
(Submitted Electronicolly)

suum:mmmmmmrwmmummhmmm

Dear Richard,

Michzel K. Nunley & Associates, Inc. (MKN) Is pieased to provide the attached Scope of Services for
design of a pipeline connecting the Tognazzini Well pump-to-waste to the existing 6-inch gravity
sewer line within Tognazzini Road. Our Scope of Work will include preparation of construction
documents, and limited construction support services,

PROJECT UNDERSTANDING

The Tognazzini well was out of service for a number of years. Upgrades to the Tognazzinl Well were
completed in 2018. The upgrades included a new well buliding, telemetry, electrical and controls,
piping, vaives, and s new pump and motor. The original pump-to-waste piping which discharges fiush
water to the gutter in Tognazzinl Rosd was retsined. As the well is now being utllized on an ongoing
basis, the City is seeking improvements to the waste system by connecting to the 6-inch sewer
collection system within Tognazzinl. It is understood that the preferred approach Is to construct &
catch basin adjacent to the well buliding, and connect a new gravity pipe through the parkto the plps
on the east side of the street, A flap vaive will be selected to prevent sewer gasses from escaping into
the basin. It is assumed that the Plpeline will connect directly to the sewer line without the need for
& new manhole.

Task 1: Project Mestings
MKN will attend a total of three (3) progress and coordination meetings during the project. Project
meetings include:

*  Preliminary Site Visit - Fleld Measurements
Interim Sie Visht
* Draft Construction Documents Review Meeting



Richard Jamar; City of Guadalupe

Task 2: Collect and Review Background information

MKN will review the existing available information provided by the City to estabiish the preferred
alignment and grade for the new drain ne. MKN will review the 2014 Sewer Master Plan to assess
the capacity of the recelving sewer,

Task 3: Construction Documents

Existing record drawings will be utilized as the basemap for the construction documents. It is
anticipated that up to two sheets, plus cover will ba required, The following technical specification
are anticipated:

011100 - Coordination of Work

012000 — Measurement and Payment

013300 - Submittals

015526 - Trafiic Contro!

020120 - Protecting Existing Utilities

312316 - Trenching, Backfiiling and Compacting
321216 - Asphalt Concrete Paving

333112 - PVC Gravity Sewar Pipe

MKN will submit Draft plans and specifications for City review and comment. City comments will be
incorporated into the final submittal. Construction drawings will be prepared as 22-inch x 34-inch
sheets and all drawings will be prepared using AutaCAD 2016. All deliverable will be provided In
electronic (PDF) format. Construction Cost Opinlons will be provided with both submittals.

ASSUMPTIONS:
Not included:

Survey
Bid or Construction Phase Services
Geotechnical Engineering

Record Drawings
Preparation of “Front-end” contract documents

Draft Pians and Spedfications will be submitted eight weeks after receipt of record Information from
the City. Final Plans and Specifications will be submitted two weeks after recelpt of City comments
on the Draft submittel.

MKN proposes to complete this work on & time and materials basis with a budget not to exceed
$11,856 as shown on the attached spreadsheet. Hourly rates are attached and may be revised
annually. Thank you for providing MKN with the opportunity ta provide professional services for your
project. if you have any questions regarding this proposal, please let me know.

2 mkan



Richard Jamar, City of Guadalupe

If you authorize MKN to proceed with this work, please sign below:

Sincerely, Authorized to Proceed by:
Jon Hanlon, PE City of Guagefupe _
Principal

{Date) ' '
Attachments:
Budget Spreadsheet
2018 Fee Schedule
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MKN & Associates, inc,

PO Box 1604

Arroyo Grands, CA 83421

FEE SCHEDULE FOR PROFESSIONAL SERVICES

ENGINEERS AND TECHNICAL SUPPORT STAFF
Principal Engineer
Senlor Project Engineer
Project Engineer
Water Resources Planner
Assistant Engineer
GIS Spacialist
GiS Techniclan
Senior Design Techniclan
Administrative Assistant

$180/HR
$170/HR
$150/HR
$138/HR
$127/HR
$130/HR
$110/HR
$97/HR

$57/HR

Routine office expenses such os computer usage, telephone charges, office equipment and
supplies, incidental postage, copying, foxes, etc., are included In the hourly rates.

DIRECT PROJECT EXPENSES
Outside Reproduction
Subcontracted or Subconsultant Services
Traval & Subsistence (other than milesge)
Auta Mileage

Cost + 10%

Cost + 10%

Cost

Current IRS Rate - $.54/ml.

805 904 6530



Exhiblt, B

IRWM DAC Invoivement Grant Agreement Proposition 1 - Dept. of Water Resources
Terme and Conditions - Contractors subcontractors Grant Agreement #4800012298
DWR
Agreement
ftem Deacription o kem
LABOR COMPLIANCE: The Grantes agrees to be bound by all the provisions of the Labor Cods
N/A regarding prevailing wages and shell monitor all contracts subject to relmbursement from this 15

Agresment to assure that the prevailing wage provisions of the Labor Code are being met.

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: Grantse shall require its
contractors or subcontractors to maintain books, records, and other documents pertinent to thelr Dia
work in accordance with generally accepted accounting principles and practices.

AUDITS: Pursuant io Govemment Cade §8546.7, the Grantes shall be subject to the examination

and audit by the Stata for a period of three years efter fina) payment under this Grani Agreement

with respect to aill matiers connected with this Grant Agresment, including but not limited to, the cost D7
of administering this Grant Agresment. All records of Grantee or its contractor or

subconiractors shail be preserved for this Purpose for at Isast three (3) years after project

complation or final billing, whichever comes later.

fesult In the application being rejectsd and any subsequent contract being declared void. Other D15

DRUG-FREE WORKPLACE CERTIFICATION: Grantse, it contractors or subcontractors
hereby certify, under penalty of perjury under the laws of State of Californie, compliance with the D18
requirements of the Drug-Free Workplace Act of 1980 (Government Code §8350 et seq.) and have

or will provide a drug-free workpiace,

INSURANCE: Grantee shall require its contractors or subcontractors io name the State, its
cfficers, agents and employses as additional insured on their fiability insurancs for activities D23
undertaken pursuant to this Agreement.

INSPECTIONS: State shal! have the right to inepect the work being performed at any and all

reasonable timea during the term of the Grant Agreement. This right shall extend to any D26
subcontracts, and Grantee shall include provisions ensuring such access in all its contracts or
subcontracts enterad into pursuant to its Grant Agreement with State.

Page 10of2



IRWM DAC involvement Grant Agreement Propasition 1 - Dept. of Water Résources

Terms and Conditions - Contractors subcontractors Grant Agreement #460001229¢
DWR
Agresment
item Description __Mem

NONDISCRIMINATION: During the performance of this Grant Agreement, Grantes and its
contractors or subocontractors shall not unlawfully discriminate, harass, or allow harassment
apainst any employes or applicant for employment bacause of sex (gender), sexual orientation,
race, color, ancestry, religion, creed, national origin (including language use restriction), pregnancy,
physical disablilty (including HIV and AIDS), mental disabllity, medical condition (cancer/genatic
characteristics), age (over 40), maritsl etatus, and denlal of medial and family care Isave or
pregnancy disability lsave. Grantee and its contractors or subcontractors shall ensure that the

notice of thelr obligetions under this clause to labor organizations with which they have a collective
bargaining or other agreement. Grantee sha Il Include the nondiscrimination and compliance
provialons of this clause in all subcontracts to perform work under the Grant Agresmaent,

WORKERS' COMPENSATION: Grantee affirms that it is aware of the provisions of §3700 of the

Labor Code, which requires every empioyer to be Insured against liability for workers’ compensation

of fo undertake ssif-insurance in accordance with the provisions of that cods, and Grantee affime D48
that it will comply with such provisions before commencing the performance of the work under this

Grant Agreement and will make Its contractors and subcontractors aware of thia provision.

Page 2 of 2






CONTRACT AMENDMENT # 1

This contract amendment is entered into by and between the City of Guadalupe, a municipal
corporation {the “City”) and Michael K. Nunley & Associates, Inc., a California Corporation
(“Consultant”) as of June 11, 2019.

WHEREAS, the parties hereto previously entered into that certain agreement known as
Agreement for Consultant Services between the City of Guadalupe and Michael K. Nunley &
Associates, Inc, {the “Agreement”) on July 26, 2016.

WHEREAS, In order for the contract to be In compliance with the Proposition 1 Integrated
Regional Water Management the following language needs to be added to Section 1 “Term of

the Agreement”:

This contract will comply with the terms and conditions of the Proposition 1 Integrated
Regional Water Management Disadvantaged Community Involvement Program Grant
Agreement # 4600012296 as set forth in Exhibit C (Terms and Conditions)

WHEREAS, all other provisions of the Agreement shall remain in full force and effect.

Agreed to by the undersigned parties as of the date first written above.

CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOCIATES INC.

Ariston Julian, Mayor

ATTEST:

Joice Earleen Raguz, City Clerk

APPROVED AS TO FORM ONLY:

Philip F. Sinco, City Attorney

Michael K. Nunley — Pioneer Street and Highway 1 Lift Station and Trunk



AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND
MICHAEL K. NUNLEY & ASSOCIATES, INC.

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement") is
made and entered into this 26" day of July 2016, by and between the CITY OF GUADALUPE, a
municipal corporation ("City") end MICHAEL K. NUNLEY & ASSOCIATES INC. a
California ("Consultant").

In consideration of the mutual covenants and conditions set forth herein, the
parties agree es follows:

Section 1. Term of Acreement. Subject to the provisions of Section 19
(Termination of Agreement) of this Agreement, the term of this Agreement shall be for a period
of one (1) year from the date of execution of this Agreement, as first shown above. Such term
may be extended upon written agreement of both parties to this Agreement.

Section 2. Scope of Services. Consultant agrees to perform the services set
forth in Exhibit A (Scope of Services) and made a part of this Agreement.

Section3.  Additional Services. Consultant shall not be compensated for any
services rendered in connection with its performance of this Agreement which are in addition to
or outside of those set forth in this Agreement or listed in Exhibit A, unless such additional
services are authorized in advance and in writing by the City Council or City Administrator of
City. Consultant shall be compensated for any such additional services in the amounts and in the
menner agreed to by the City Council or City Administrator,

Secticn 4. Com, ion and od of Peyment,

()  Subject to any limitations set forth in this Agreement, City agrees to pay
Consnltant the amounts specified in Exhibit B (Compensation) and made a part of this
Agreement.

(b)  Bach month Consultant shall furnish to City an original invoice for all
work performed and expenses incurred during the preceding month. The invoice shall
detail charges by the following categories: labor (by subcategary), travel, materials,
equipment, supplies, sub-consultant contracts and miscellaneous expenses. City shall
independently review each invoice submitted by Consultant to determine whether the
work petformed and expenses incurred are in compliance with the provisions of this
Agreement and Scope of Services. In the event that no charges or expenses are disputed,
the invoice shall be approved and paid according to the terms set forth in subsection ().
In the event City disputes any charges or expenses, City shall return the original invoice

Page |1



to Consultant with specific items in dispute identified for correction and re-submission.
All undisputed charges shall be paid in accordance with this Agreement and Scope of
Services.

{c)  Except as to any charges for work performed or expenses incurred by
Consultant, which are disputed by City, City will cause Consultant to be paid within
forty-five (45) days of receipt of Consultant's invoice.

(d)- Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to waive any defects in work performed by Consultant,

{¢) Consultant shall have the right to suspend services if not paid in

accordance with this Agreement.
Section 5.  Inspection and Final Acceptance. City may inspect and accept or

reject any of Consultant's work under this Agreement, either during performance or when
completed, if the work is found to be defective or not in compliance with the defined Scope of
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, including but not limited to, Sections 15 and 16.
pertaining to indemnification and insurance, respectively. Consultant agrees to cooperate in any
such inspection,

Section 5.  Ownership of Documents. All original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant in the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant, Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.

Section 7. Consultant's Books and Records.

(a) Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant’s performence of services pursuant to this
Agreement. Consultant shall maintain any and ail ledgers, books of account, invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to work,
services, expenditures and disbursements charged to City pursuant to this Agreement.
Any and all such documents or records shall be maintained in accordance with generally
accepted accounting principles and shall be sufficiently completed and detailed so as to
permit an accurate evaluation of the services provided by Consultant pursuant to this
Agreement. Any and all such documents or records shall be maintained for three (3)
yeers from the date of execution of this Agreement and to the extent required by laws
relating to the audits of public agencies and their expenditures.

{(b) Any and all records or documents required to be maintained pursuant to

this section shall be made available for inspection, audit and copying, upon reasonable
notice during regular business hours, upon written request by City or its designated

Page |2



representative. Copies of such documents or records shall be provided directly to the
City for inspection, audit and copying when it is practical to do so; otherwise, unless an
alternative is mutually agreed upon, such documents and records shall be made available
at Consultant's address indicated for receipt of notices in this Agreement. The City shall
compensate the Consultant for all costs associated with providing these materials to the

City.

{© Where City has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or destroyed due to
dissolution or termination of Consultant's business, City may, by written request, require
that custody of such documents or records be given to the requesting party and that such
documents and records be maintained by the requesting party. Access to such documents
and records shall be granted to City, as well as to its successors-in-interest and authorized
representatives.

Section 8. Status of Consultant.

(8) Consultant is and shall at all times during the terms of this Agreement
remain & wholly independent Consultant and not an officer, employee or agent of City.
Consultant shell have no authority to bind City in any manner, nor to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract
or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City.

(b)  The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant's exclusive direction and control.
Neither City nor any elected or appointed boards, officers, officials, employees or agents
of City, shall have control over the conduct of Consultant or any of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any mammer represent that Consultant or any of Consultant's officers,
employees or agents are in any manner officials, employees or agents of City.

(c)  Neither Consultant nor any of Consultant's officers, employees or agents
shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City's employees. Consultant expressly waives any claim Consultant
may have to any such rights.

Section 9,  Standard of Performance. Consultant represents and warrants that

it has the qualifications, experience and facilities necessary to properly perform the services
required under this Agreement in a thorough, competent and professional manner. Consultant
shall at all times faithfully, competently and to the best of its ability, experience and talent,
perform all services described herein. In meeting its obligations under this Agreement,
Consultant shall employ, at 8 minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this

Agreement.

Page|3



Section 10. Compliance With Applicable Laws. Permits and Licenses.
Consultant shall keep itself informed of and comply with all applicable federal, state and local
laws, statutes, codes, ordinances, regulations and rules in effect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable at
law or in equity as a result of any failure of Consultant to comply with this section.

Section 11.  Nondiscrimination. Consultant shall not dmcnmmate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex, age,
disability, marital status or sexual orientation in connection with or related to the performance of

this Agreement.

Section 12.  Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Inmigration and Nationality Act, 8 U.S.C.A.
sections 1101, et seq., as amended, and in connection therewith, shall not employ unauthorized
aliens for the performance of work and/or services covered by this Agreement, and should any
liability or sanctions be imposed against City for such use of unauthorized aliens, Consultant
hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions imposed,

together with any and all costs, including attorney's fees, incurred by City.

Section 13.  Conflicts of Interest. Consultant agrees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreement.

Section 14.  Confjdential Information; Release of Information.

(@  All informstion pained or work product produced by Consultaat in
performance of this Agreement shall be considered confidential, unless such information
is in the public domain or already known to Consultant. Consultant shall not release or
disclose any such information or work product to persons or entities other than City
without prior written authorization from the City Administrator, except as may be
required by law.

(b)  Consultant, its officers, employees, agents or subconsultants, shall not,
without prior written authorization from the City Administrator or unless requested by the
City Attorney of City, voluntarily provide declarations, letters of support, testimony at
depositions, responses to interrogatories or other information concerming the work
performed under this Agreement. A response to a subpoena or court order shall not be
considered "voluntary" provided Consultant gives City notice of such court order or
subpoena,

(c) If Consultant, or any officer, employee, agent or subconsultant of
Consultant, provides any information or work product in violation of this section, then
City shall have the right to reimbursement and indemnity from Consultant for any
demages, costs and fees, including attorney's fees, caused by or incurred as a result of
Consultant's conduct.
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(d  Consultant shall promptly notify City should Consultant, its officers,
employees, agents or sub consultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or
other discovery request, court order or subpoens from any party regarding this
Agreement and the work performed thereunder. City retains the right, but has no
obligation, to represent Consultant or be present at any deposition, hearing or similar
proceeding. Consultant agrees to cooperate fully with City and to provide City with the
opportunity to review any response to discovery requests provided by Consuiltant.
However, this right to review any such response does not imply or mean the right by City
to control, direct, or rewrite said response. Consultant shall be compensated for all costs
associated with complying with this section.

Section 15.  Indemnification.

(a8) City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteers (individually and collectively, "Indemnitees") shall
have no liability to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitees from and against, any and all liabilities,
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies,
costs and expenses of whatever nature, including reasonable attorney's fees and
disbursements (collectively, "Claims™ which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consultant, its agents, officers, directors, sub consultants or
employees, committed in performing any of the services under this Agreement.

(b) If any action or proceeding is brought against Indemnitees by reason of
any of the matters against which Consultant has agreed to indemnify Indemnitees as
provided above, Consultant, upon notice from City, shall defend Indemnitees at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified. The
insurance required to be maintained by Consultant under Section 16 shall ensure
Consultant's obligations under this section, but the limits of such insurance shall not limit
the liability of Consultant hereunder. The provisions of this section shall survive the
expiration or earlier termination of this Agreement.

()  The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.

(d) City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.
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Section 16.  Insurance. Consultant agrees to obtain and maintain in full force
and effect during the term of this Agreement, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work
provided by Consultent, its agents, representatives or employees in performance of this
Agreement. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII. All insurance policies shall be subject to approval by City as to form and content.
These requirements are subject to amendment or waiver, if so approved in writing by City
Administrator. Consultant agrees to provide City with copies of required policies upon request.

Consultant shall provide the following scope and limits of insurance:
A, Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1) Insurance Services Office Form Commercial General liability
coverage (Occurrence Form CG 0001).

(2) Insurance Services Office Form No. CA 0001 covering
Automobile Liability, including code 1"any auto" and endorsement CA 0025, or
equivalent forms subject to written approval of City.

(3)  Workers' Compensation insurance as required by the Labor Code
of the State of California and Employers' Liability insurance and covering all persons
providing services on behalf of the Consultant and all risks to such persons under this
Agreement,

(4) Errors and omission lability insurance appropriate to the
Consultant's profession.

B. Minimum Limits of Insurance: Consultant shall maintain limits of
insurance no less than:

(1)  General Liability: $1,000,000 general aggregate for bodily injury,
personal injury and property damage.

(2) Automobile Liability: $1,000,000 per accident for bodily injury
and property damage.

(3) Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employer's
Liability limits of $1,000,000 per accident.

(4)  Errors and Omissions Liability $1,000,000 per claim.

C. Other Provisions: Insurance policies required by this Agreement shall
contain the following provisions:
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(1)  All Policies: Each insurance policy required by this Agreement
shall be endorsed and state the coverage shall not be suspended, voided, canceled by the
insurer or other party to this Agreement, reduced in coverage or in limits except after
thirty (30) days' prior written notice by certified mail, return receipt requested has been
given to City.

(2)  Generl Liability and Automobile Liability Coverages.

(a) City and its respective elected and appointed officers,
officials, employees and volunteers are to be covered as additional insureds as
respects: liability arising out of activities Consultant performs; products and
completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The
coverage shall contain no special limitations on the scope of protection afforded
to City, and its respective elected and appointed officers, officials or employees.

(b)  Consultant's insurance coverage shall be primary insurance
with respect to City, and its respective elected and appointed officers, officials,
employees and volunteers. Any insurance or self insurance maintained by City,
and its respective elected and appointed officers, officials, employees or
volunteers, shall apply in excess of, and not contribute with, Consultant's
insurance.

()  Consultant's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability.

(d Any failure to comply with the reporting or other
provisions of the policies including breaches of warranties shall not affect
coverage provided to City, and its respective elected and appointed officers,
officials, employees or volunteers.

(3) Workers' Compensation and Emplover's Liabilits Coverave.
Unless the City Administrator otherwise agrees in writing, the insurer shall agree to
waive all rights of subrogation against City, and its respective elected and appointed
officers, officials, employees and agents for losses arising from work performed by
Consultant.

D, Other Requirements: Consuliant agrees to deposit with City, at or before
the effective date of this Agreement, certificates of insurance necessary to satisfy City
that the insurance provisions of this Agreement have been met. The City Attorney may
require that Consultant furnish City with copies of original endorsements effecting
coverage required by this section. The certificates and endorsements are to be signed by
a person authorized by that insurer to bind coverage on its behalf. City reserves the right
to inspect complete, certified copies of all required insurance policies at eny time.
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(1}  Consultent shall furnish certificates and endorsements from each
subconsultant identical to those Consultant provides.

(2)  Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects City or its respective elected or
appointed officers, officials, employees and volunteers or the Consultant shall procure a
bond guaranteeing payment of losses and related investigations, claim administration,
defense expenses and claims,

(3)  The procuring of such required policy or policies of insurance shall
not be construed to limit Consultant's liability hereunder nor to fulfill the indemnification
provisions and requirements of this Agreement,

Section 17.  Assignment. The expertise and experience of Consultant are
material considerations for this Agreement. City has an interest in the qualifications of and
capability of the persons and entities who will fulfill the duties and obligations imposed upon
Consultant under the Agreement. In recognition of that interest, Consultant shall not assign or
transfer this Agreement or any portion of this Agreement or the performance of any of
Consultant's duties or obligations under this Agreement without the prior written consent of the
City Council. Any attempted assignment shall be ineffective, null and void, and shall constitute
a materiel breach of this Agreement, entitling City to any and all remedies at law or in equity,
including summary termination of this Agreement. City acknowledges, however, that
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub
consultants,

Section 18.  Coptinuity of Personnel. Consultant shall make every reasonabic
effort to maintain the stability and continuity of Consultant's staff assigned to perform the
services required under this Agreement. Consultent shall notify City of any changes in
Consultant's staff assigned to perform the services required under this Agreement, prior to any
such performance.

Section 19.  Termination of Agreement.

(e) City may terminate this Agreement, with or without cause, at any time by

giving thirty (30) days' written notice of termination to Consultant. In the event such
notice is given, Consultant shall cease immediately all work in progress.

(b) Consultant may terminate this Agreement at any time upon thirty (30)
days’ written notice of termination to City.

(¢)  If either Consultant or City fail to perform any material obligation under
this Agreement, then, in addition to any other remedies, either Consultant or City may
terminate this Agreement immediately upon written notice.
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(d Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consultant's possession shall be
returned to City. Consultant shall furnish to City a final invoice for work performed and
expenses incurred by Consuitant, prepared as set forth in Section 4 of this Agreement.
This final invoice shall be reviewed and paid in the same manner as set forth in Section 4
of this Agreement,

Section 20. Defanlt. In the event that Consultent is in defanlt under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of default and may terminate this Agreement
immediately by written notice to Consultant.

Section2]l.  Excusable Delays. Consultant shall not be liable for damages,
including liquidated damages, if any, caused by delay in performance or failure to perform due to
causes beyond the control of Consultant. Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local governments, acts of the City, court
orders, fires, floods, epidemics, strikes, embargoes, and unusuelly severe weather. The term and
price of this Agreement shall be equitably adjusted for any delays due to such causes.

Section 22.  Cooperation by City. All public information, dats, reports and
maps as are existing and available to City as public records, and which are necessary for carrying
out the work as outlined in Exhibit A. shall be furnished to Consultant in every reasonable way
to facilitate, without undue delay, the work to be performed under this Agreement.

Section 23.  Notices. All notices required or permitted to be given under this
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City: Andrew Carter, City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

To Consultant: Michael K. Nuniley & Associates
P.O. Box 1604
Arroyo Grande, CA 93421

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or,
if mailed, three (3) days after deposit of the same in the custody of the United States Postal
Service.

Section 24.  Authorit. to Execute. The person or persons executing this

Agreement on behalf of the Consultant represents and warrants that they have the authority to so
execute this Agreement and to bind Consultant to the performance of its obligations hereunder,
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Section 25.  Binding Effect. This Agreement shall be binding upon the heirs,
executors, administrators, successors and assigns of the parties.

Section 26.  Modification of Agreement. No amendment to or modification of
this Agreement shall be valid unless made in writing and approved by the Consultant and by the
City Council. The parties agree that this requirement for written modifications cannot be waived
and that any attempted waiver shall be void.

Section 27. Waiver. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreement shall not constitute a waiver of any other term,
condition or covenant. Waiver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement. Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement.

Section 28. Law to Govemn:; Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the State of California. In the event of litigation

between the parties, venue in state trial courts shall lie exclusively in the County of Santa
Barbara. In the event of litigation in a U.S. District Court, venue shall lie exclusively in the
Central District of California, in Los Angeles.

Section29.  Attorney's Fees, Costs and Expenses. In the event litigation or
other proceeding is required to enforce or interpret any provision of this Agreement, the
prevailing party in such litigation or other proceeding shall be entitled to any award of
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may be
entitled.

Section 30. Entire Agreecment. This Agreement, including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether oral or
written, or entered into between Consultant and City prior to the execution of this Agreement.
No statements, representations or other agreements, whether oral or written, made by any party
which are not embodied herein shall be valid and binding. No amendment to this Agreement
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.

Section 31.  Severability. If a term, condition or covenant of this Agreement is
declared or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and the
Agreement shall be read and construed without the invalid, void or unenforceable provision(s).

Section 32.  Preparation of Agreement. This Agreement is the product of
negotiation and preparation by and among the parties and their respective attorneys. The parties,
therefore, expressly acknowledge and agree that this Agreement shall not be deemed prepared or
drafted by one party or another, or any party's attorney, and will be construed accordingly.

Page | 10



CITY: CONSULTANT:
CITY OF GUADALUPE MICHAEL K. NUNLEY & ASSOICATES, INC.

- Zh
e John Li s Mayor ::le /411““@/ /(‘/?IA/
APPROVED AS TO FORM: b M / C!L /é//
W Title: /2/], (1IN 1 /

Dave Fieishinan.-Cify Attorney

Page |11



EXHIBIT J ——

Arroyo Grande, CA 93421
m 805-904-6530

WATER ) REUSE www.mknassoclates.us

June 9, 2016

Jeff van den Elkhof, PE
Clty of Guadalupe

PO Box 906
Guadalupe CA 93434

RE: Ploneer and Highway 1 Lift Statlon and Trunk Sewer Replacement Proposal

leff,

We are pleased to provide this proposal to perform engineering design services. This letter describes the
proposed scope of work, budget and schedule anticlpated for this project.

PROJECT UNDERSTANDING

Pioneer Lift Station

Constructed In the 1950s, the Ploneer Street Lift Statlon is the oldest of the City’s three lift stations and
is located near the intersection of Pioneer Street and Eight Street. The Ploneer Street LS is a duplex wet
plt/dry pit lift station with Chicago Pump Solids-Handling Vertical Open Shaft pumps. This Iift station
primarily collects resldential flow from the adjacent neighborhood and serves approximately 25 parcels.
The Ploneer Lift Station served a much larger service area before significant flows from the downtown
area were redirected to the Highway 1 Lift Station in the late 1960s.

As Identified In the 2014 Wastewater Master Plan, the Ploneer Lift Statlon has reached the end of its
useful life, is a confined space safety hazard, and the pumps are oversized for existing flow conditlons
(contributing to surcharging in the downstream collection system). Additionally, the force main has
recently falled and the City has determined that significant segments of the force main are located
outside of City easement or right-of-way. It Is recommended the City design a new lift station meet
existing and future flow conditions as identifled in this Master Plan. It Is also recommended to reroute
the existing force main along Eighth Street to Highway 1 so that the force main Is located within the
City's right-of-way and Is accessible,

Highway 1 LIft Statlon

The Highway 1 Lift Statlon was constructed In 1968 by Caltrans as part of a Highway 1 widening
project. The lift station is located in the Highway 1 right-of-way near the intersection of Highway 1 and
Sixth Street. It is the largest of the City’s three lift stations, collecting residential and downtown
commercial flow from the adjacent neighborhood and the Gularte Life Station. It serves approximately
388 parcels.
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As Identified In the 2014 Wastewater Master Plan, The Highway 1 Lift Statlon s past Its useful life, [s a
confined space safety hazard, is undersized to meet existing and future PHF conditions, and the
configuration of the force main discharge point causes surcharging in the upstream pipeline crossing
under UPRR, It is recommended the City design a new lift station to meet existing and future flow
conditions. k is also recommended to reroute the existing force main along Highway 1 to a location near
Slxth Street.

Trun er

The City’s existing 12-inch trunk sewer maln that runs from Sixth Street to Mahoney Lane Is undersized
and conveys 85% of the City's wastewater flow, which Includes the Highway 1 Lift Station, Pioneer Lift
Station, Gularte Lift Station, Aplo, and the Treasure Park area. As [dentifled In the Master Plan, all sewer
manholes {approximately 16 total) on the 12 inch trunk sewer pipe, from the intersection of Sixth Street
at Highway 1 to where it transitions to a 24 inch trunk sewer pipe on Mahoney Lane (2,900 linear feet),
were surcharged with one to two feet of standing wastewater. The 12 Inch trunk main Is undersized to
convey pumped flow from the Highway 1 and Ploneer Lift Stations, as well as flows from Aplo and local
residential neighborhoods. Finally, many sections of the trunk main pass under residentlal buildings. It Is
recommended that these sections be relocated to within City right-of-way. Approximately 2,900 feet of
pipe replacement Is recommended to correct collection system deficiencies.

At staff’s request MKN has prepared this Scope and Fee to design replacements of the Iift stations and
gravity trunk sewer.

SUMMARY OF PROPOSED DESIGN SERVICES
If authorized to perform this work, MKN will perform the following services:

Survey and development of a base map;

Geotechnlical engineering;

Preparation of a Preliminary Design Report;

Assist with negotiation of new easement for Highway 1 Lift Station; and

Development of construction plans, specifications, and estimates for two new lIft statlons, new
force main, and a new trunk sewer.

It Is assumed the Ploneer Lift Station facllities will include a new lift station on the existing property,
abandonment of the existing Iift statlon, abandanment of the existing force main, and design of
approximately 550 If of new force main In a new alignment along 8 Street and Guadalupe Avenue
(Highway 1), SCADA-ready control panel, and autodialer to transmit alarms. The new Iift station and
facilitles will be secured by a chain link fence with privacy slats. No pump building or enclosure will be
provided.

Work associated with the Highway 1 Lift Station facllities will Include support for easement negotiation,
a new lift station, abandonment of the existing lift station, relocation of the existing force main, SCADA-
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ready control panel, and autodialer to transmit alarms. The new lift statlon and faciiities will be secured
by a chaln link fence with privacy slats. No pump building or enclosure will be provided.

SCADA specifications for equipment or for integration Into the City’s existing SCADA system are not
Included. It Is assumed the City will determine if permits are required. MKN can provide permitting
support If needed but these services are not Included In this proposal.

TASK GROUP 1: Project Meetings and Coordination

MKN will attend a total of four (4) progress and coordination meetings during the preliminary and final
design of both project phases. The purpose of the meetings will be to discuss Issues related to the
project and the schedule with the City. MKN will prepare and distribute meeting agendas prior to the
scheduled meeting and will record and distribute meeting notes to all attendees. The meeting notes will
document the discusslons and decisions made.

Project meetings include:

Project Kick-Off Meeting

Preliminary Deslgn Reports Review Maeting
50 Percent Design Submittal Meeting

90 Percent Deslgn Submittal Review Meeting

TASK GROUP 2: Survey/Right of Way and Geotechnical Imvestigation

Task 2.1 Survey/Right-of-Way

MKN has retained the services of MBS Surveys to perform aerial topographic mapping, conduct a
supplemental utility survey, establish recorded ROW boundaries, and prepare a map within the required
survey limits including:

¢ Topography and recorded boundary of the lift station sites, force maln alignments, and gravity
sewer alignments

» Topography and recorded right of way limits along the proposed force main alignment from 8%
street to Guadalupe Street {Highway 1), and south on Guadalupe Street to the proposed tle-In
point at the manhole at Olivera Street

s Rim, floor, and Inverts of IHft statlon wetwells

® Storm drain and culvert at Guadalupe Street and along 8™ Street

The completed survey map will be prepared at 20 scale, showing contours at one-foot Intervals and
critical spot elevations in the areas of required detalled survey. City and/or County benchmarks will be
used to establish elevations and basls of bearings. In addition to contours, the map will show edge of
pavement, utility vaults, paint marks indicating underground utflity lines, trees, drain inlets, signs, utllity
poles, lane striping, and other features according to standard practice. Inverts that can be safely
accessed will be measured as well.

The mép will also show street rights-of-way and portions of private property lines as required for
completion of the final design and based upon found monuments, recorded deeds, and record maps.
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Semi-permanent control points will be established near the survey limits to be used in the future for
construction layout work. These points, along with any found survey markers used to re-establish the
right-of-ways and/or property lines will be shown on the topographic map. Monuments within the
survey limits which are at the surface wiil be identified, located, and shown on the topographic map.

MKN will procure up to five {5) preliminary title reports and backup documents, review the easement
deeds, and plot the recorded Iift statlon property boundaries on the base map.

Deliverables:
e Topographic map (electronic file provided In bath AutoCAD and PDF formats)

Task 2.2 - Geotechnical Investigations

MKN will provide and coordinate the services of our geotechnical subconsultant, Earth Systems Paclfic
(ESP), to perform detalled geotechnical investigations to evaluate subsurface conditions. Fleld
Investigations will be performed for collection of pertinent data and information, which will be analyzed
to develop geotechnical engineering recommendations for the final design. The field and laboratory
data will be reviewed by a Registered Geotechnical Engineer, and evaluated with respect to
development of geotechnical criterla for the proposed project. The following items will be addressed:

Soll and groundwater conditions encountered;

Historical groundwater elevations based upon published data;
Potentlal for liquefaction and settlement during a selsmic event;
Types and depths of foundations;

Soll skin friction values for foundetions and pipelines, as applicable;
2010 California Building Code seismic criteria;

Burled structure design parameters;

Maximum allowable bearing capacities;

Maximum and differentlal settlement;

Udlity trench backfill;

Site drainage around improvements;

Temporary excavations for construction and dewatering; and
Recommendations for construction observation and testing.

All work within the City right-of-way wili require encroachment permits, which will be secured by ESP.
Some of the borings will be drilled in City streets and will necessitate traffic control services, provided by
the City.

MKN will review the geotechnical reports and confirm that the analysis addresses the needs of the Cty.
Deliverables:

¢ Draft Geotechnical Report (electronic copy In PDF format )
¢ Final Geotechnical Report {2 hard coples and electrenic copy In PDF format)

TASK GROUP 3: Preliminary Design Report
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The PDR will describe recommended design features and considerattons such as flows, redundancy,
materials selection, sound attenuation, and operation and maintenance. A portable generator
receptade and manual transfer switch will be provided In lieu of a standby generator.

A hydraulic analysis will be performed to evaluate wetwell slzing, pumping requirements, wetwell
operating levels, and pump run times. Recommended pump curves overfaying a calculated system curve
will be provided. '

MKN recognizes that due to site constraints, bypass pumping will be required during construction of the
new faclitles. The PDR will Indude an assessmant of construction sequencing to address this aspect of
the project. The analysis will include construction sequencing, anticipated design and construction
schedule, temporary facilities, and abllity of existing power supply to provide power to temporary
facilitles. A construction cost opinlon will be provided, along with Identification of long lead Items.

The draft Preliminary Design Report will be delivered to the Clty prior to the Preliminary Design Report
Review Meeting. The contents of the draft Prellminary Design Report will be discussed at the meeting
with City staff. Comments from both the meeting and the Clity’s internal review will be Incorporated into
the final Preliminary Design Report.

Deliversbles:

o Draft Preliminary Design Report (electronic copy)
¢ Final Preliminary Design Report {2 hard coples and electronic copy)

TASK GROUP 4: Easement Acquisition (Highway 1 Lift Station Only)

MKN has retalned the services of Hamner, Jewell & Assoclates (HIA) to negotiate a new permanent
easement that may be required, and to obtaln a temporary constructlon easement, if necessary.

After developing necessary project plans and obtaining right-of-way maps, specific legal descriptions,
plats, and area calculations for the temporary and permanent easement areas, MKN will review the
previous appraisal, title report, and backup documents for the Alvarez property (the owner of the
proposed ift station site) and prepare an extrapolated value estimate upon which an offer package will
be prepared for presentation to the property owner.

The valuation estimate and offer package will be presented to the City for review and approval prior to
belng presented to the property owner. After the offer presentation, MKN will pursue the agreement
with the owner to finalize the right of way acquisition. We will also process documents for necessary
approvals and coordinate escrow, title insurance, and closing.

Itis assumed that one (1) new easement will be required for the project. The easement will be pursued
based on a Minimum Value Estimate rather than a full formal appralsal. However, If the property owner
insists on a formal appraisal and/or the Clty must consider condemnation action, a formal appralsal by a
State licensed real estate appralser will be required. Appralsal will be at extra cost plus 10%. We have
budgeted an allowance of 50 hours for the right of way acquisition process.
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TASK GROUP 5: Construction Documents and Specifications

MKN will prepare construction plans and specifications utllizing three (3) distinct submittals (50%, 50%
and Final). it is assumed that the City will provide front-end documents to MKN for Inclusion Into the bid
package and that MKN will prepare technical specifications In C5i format. Plans will be prepared in
AutoCAD. The City will review the contents of each submittal and provide comments for Incorporation
into the subsequent submittal. An opinlon of probable construction costs will be prepared to accompany
each submittal.

Deliverables:

» 50 Percent Submittal consisting of the following (electronic copy In PDF format):
o Draft half-size (11" x 17”) drawings
o Draft technical specifications (Divisions 02 to 43)
© Draft opinion of probable construction costs
¢ 90 Percent Submittal consisting of the following (electronic copy in PDF format)
Revised half-size (11" x 17*) drawings
Revised project commissioning documents
Draft front-end documents (Division 00 provided by City)
Revised technical speciications (Divisions 02 to 43)
© Revised opinion of probable construction costs
» Final Submittal consisting of the following (2 hard copies and one electronic copy in PDF format)
Final half-slze {11” x 17") drawings
Final project commissioning documents
Completed front-end documents (Division 00 provided by City)
Final technical spedfications (Divisions 02 to 43)
Final engineer’s estimate

000

o

0000

ASSUMPTIONS

Upfront contract documents will be prepared and provided by the City.
All permits wili be obtained by the City.

Pothaling, if necessary, is not Induded.

At this time, a budget has not been developed for Engineering Support During Construction,
Construction Phase Administration, or Construction Cbservation Services. A budget for these services
can be provided upon request.

MKN shall be entitled to rely reasonably upon the accuracy of data and Information provided by or
through Client and will use good professional judgment in reviewing and evaluating such Information. if
MKN Identifies any error or Inaccuracy In data or Information provided by or through Cllent, or
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determines that additional data or information Is needed to perform the sarvices, MKN shall promptly
notify the City.

Fee Summary

MKN proposes to complete this project on a time and materials basis, with a total budget that will not
be exceeded without written authorization from the City. The budget is summarized below and a
detalled breakdown is provided [n the attached spreadsheet.

Lift Station and Trunk Main Design Projects |
' MKN Labor | Subconsultants (Survey,
Geotech, Easements, etc.)
Project Meetingsand 1 54,640 NA
Coordination
Survey and Geotechnical | $11,220 $49,572
Preliminary Deslgn Report | a $11,916 NA
| Easement Acquisition $4,692 | ~ $§8,250 |
Construction Documents $106,595 | . ~ $22825
Total $139,063 | $80,647
Grand Total | $219,710

Thank you for providing Michael K. Nunley and Assoclates with the opportunity to provide professional
engineering services for your project. If you have any questions regarding this proposai, please contact

me at i or by phone at (805) 904-6530.
Sincerely,
Jon Hanlon, PE
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Exhibit. C

IRWM DAC involvement Grant Agreement Proposition 1 - Dept. of Water Resources
Terms and Conditions - Contractors subcontractors Grant Agreement #4600012208
DWR
Agreement
item Deacription tem

LABOR COMPLIANCE: The Grantes agrees to be bound by all the provisions of the Labor Code
regarding prevailing wages and shall monitor ali contracts subject to reimbursement from this 15
Agresment to assure that the prevalliing wage provisions of the Labor Code are being met.

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: Grantee shall require Its
contractors or subcontraciors to maintain books, records, and other documents pertinent to thair Dia
work in accordance with generally accepted accounting principles and practices.

AUDITS: Pursuant to Government Code §8546.7, the Grantee shall be subject to the examination

and audtt by the State for a period of three years after final payment under this Grant Agreement

with respect to all matters connected with this Grant Agreement, including but not limited to, the cost D7
of administering this Grant Agreement. Al records of Grantes or Its contractor or

subcontractors shall ba preserved for this purposs for at least three (3) years after project

completion or final billing, whichever comes iater.

CONFLICT OF INTEREST: All participants are subject to State and Federal confliot of interest

iaws. Fallure to comply with these laws, including business and financial disclosure provisiona, will

result In the application being rejected and any subsequent contract being declared void. Other D15
legal action may aiso be taken. Applicable statutes Include, but are not limited to, Govemment

Code, §1090 and Public Contract Code, §10410 and §10411, for State confiict of interest

requirements.

DRUG-FREE WORKPLACE CERTIFICATION: Grantes, Its contractors or subcontractors

hereby certify, under penalty of perjury under the laws of State of California, compliance with the D18
requirements of the Drug-Free Workpiace Act of 1980 (Government Code §3350 et seq.) and have

or will provide a drug-free workplace.

INSURANCE: Grantee shall require its contractors or subcontractors fo name the State, its
officers, agents and employees as additional Insured on their liabliity insurance for activities D23
undertaken pursuant to this Agreement.

INSPECTIONS: State shall have the right to inspect the work being performed at any and all

reasonabie imes during the term of the Grant Agreement. This right shall extend to any D26
subcontracts, and Grantee shall include provisions ensuring such access in all Its contracts or
subcontracts enlered into pursuant to its Grant Agreement with State.
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IRWM DAC Involvement Grant Agreement Proposition 1 - Dept. of \Water Resources

Terms and Conditions - Contractors subcontractors Grant Agresment #4600012266
DWR
Agresment
item Deacription item

NONDISCRIMINATION: During the perfomance of this Grant Agreement, Grantee and its
contractors or subcontractors shalf not unlawfully discriminate, harass, or allow harassment
againat any employee or applicant for employment because of sex (gender), sexual orientation,
racs, color, ancestry, religion, creed, national origin (including language use restriction), pregnancy,
physical disabllity (Including HIV and AIDS), mental disability, medicai condition (cancerigenetic
characteristica), age (over 40), marital status, and denial of medial and family care leave or
pregnancy disabllity leave. Grantes and its contractors or subcontractors shall ansure that the
evaluation and treatment of their employees and applicants for employment are free from such
digcrimination and harassment. Grantee and lts contractors or subcontractors shall comply with
the provisions of the Fair Employment and Housing Act (Govermment Code §12990 (s-f) et seq.)
and the applicable regulations promulgated thers under (California Code of Regulations, Title 2,
§7285 et seq.). The applicabie regulations of the Falr Employment and Housing Commission
implementing Government Code §12000 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
Callfornia Code of Reguistions, are Incorparated info this Agreement by reference and made a part
herecf as If set forth In full. Grantee and its contractors or subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a coliective
bargaining or other agresment. Grantee shall Include the nondiscrimination and compliance
provisions of this clause In ail subcontracts to perform work under the Grant Agreement.

WORKERS' COMPENSATION: Grantee affimna that It Is aware of the provisions of §3700 of the

Labor Code, which requires every employer to be insured against liability for workers’ compensation

or to undertake ssif-inaurance In accordance with the provisions of that code, and Grantee affirms
that it will comply with such provisions before commencing the performance of the work under this
Grant Agreement and will make ite contractors and subcontractors aware of this provision.

D28

D48

Page 2 of 2






AGREEMENT FOR CONSULTANT SERVICES
BETWEEN
THE CITY OF GUADALUPE
AND
EIKHOF DESIGN GROUP

For Contract Engineering Services

THIS AGREEMENT FOR CONSULTANT SERVICES (the "Agreement") is made and
entered into this 11% day of June 2019, by and between the CITY OF GUADALUPE, a municipal
corporation ("City") and EIKHOF DESIGN GROUP, INC., a Callfornia Corporation ("Consultant”).

In consideration of the mutual covenants and condltions set forth herein, the
parties agree as follows:

Section 1. Term of Agreement. Subject to the provisions of Section 19
(Terminatlon of Agreement) of this Agreement, the term of this Agreement shall be for a period
of one (1) year from the date of execution of this Agreement, as first shown above. Such term
may be extended upon written agreement of both parties to this Agreement.

This contract will comply with the terms and conditions of the Proposition 1 Integrated
Regional Water Management Disadvantaged Community Involvement Program Grant
Agreement # 4600012296 as set forth in Exhibit A {Terms and Conditions}

Section 2. Scope of Services. Consultant agrees to perform the services set
forth in Exhibit B (Scope of Services) and made a part of this Agreement.

Section 3. Additional Services. Consultant shall not be compensated for any
services rendered in connection with its performance of this Agreement which are in addition
to or outside of those set forth in this Agreement or listed in Exhibit B, unless such additional
services are authorized in advance and in writing by the City Councll or City Administrator of
City. Consultant shall be compensated for any such additional services in the amounts and in
the manner agreed to by the City Council or City Administrator.

Section 4. Compensation and Method of Payment.

(a) Subject to any limitations set forth in this Agreement, City agrees to pay
Consultant the amounts specified in Exhibit B {Compensation) and made a part of this
Agreement.

{(b) Each month Consultant shall furnish to City an original involce for all work
performed and expenses incurred during the preceding month. The invoice shall detail
charges by the following categories: labor (by subcategory), travel, materials,
equipment, supplies, sub-consultant contracts and miscellaneous expenses. City shall
independently review each invoice submitted by Consultant to determine whether the
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work performed and expenses incurred are in compliance with the provisions of this
Agreement and Scope of Services. In the event that no charges or expenses are
disputed, the invoice shall be approved and paid according to the terms set forth in
subsection {c). In the event City disputes any charges or expenses, City shall return the
original invoice to Consultant with specific items in dispute identified for correction and
re-submission. All undisputed charges shall be paid in accordance with this Agreement
and Scope of Services.

(c) Except as to any charges for work performed or expenses incurred by
Consultant, which are disputed by City, City will cause Consultant to be paid within
forty-five (45) days of receipt of Consultant's invoice.

(d) Payment to Consultant for work performed pursuant to this Agreement
shall not be deemed to waive any defects in work performed by Consultant.

(e) Consultant shall have the right to suspend services if not paid in
accordance with this Agreement.

Section 5. Inspection and Final Acceptance. City may inspect and accept or
reject any of Consultant's work under this Agreement, either during performance or when
completed, if the work is found to be defective or not in compliance with the defined Scope of
Services. Acceptance of any of the Consultant's work by City shall not constitute a waiver of
any of the provisions of this Agreement, Including but not limited to, Sections 15 and 16,
pertaining to indemnification and insurance, respectively. Consultant agrees to cooperate in
any such inspection.

Section 6. Ownership of Documents. All original maps, models, designs,
drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Consultant in the course of providing any
services pursuant to this Agreement shall become the sole property of City and may be used,
reused or otherwise disposed of by City without the permission of the Consultant. Reuse of any
materials outside the scope of this Agreement shall be at the sole risk of the City.

Section 7. Consultant's Books and Records.

(a) Consultant shall maintain any and all documents and records
demonstrating or relating to Consultant's performance of services pursuant to this
Agreement. Consuitant shall maintain any and all ledgers, books of account, invoices,
vouchers, canceled checks, or other documents or records evidencing or relating to
work, services, expenditures and disbursements charged to City pursuant to this
Agreement. Any and all such documents or records shall be maintained in accordance
with generally accepted accounting principles and shall be sufficiently completed and
detailed so as to permit an accurate evaluation of the services provided by Consultant
pursuant to this Agreement. Any and all such documents or records shall be maintained
for three (3) years from the date of execution of this Agreement and to the extent
required by [aws relating to the audits of public agencies and their expenditures.
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(b} Any and all records or documents required to be maintained pursuant to
this section shall be made avallable for inspection, audit and copying, upon reasonable
notice during regular business hours, upon written request by City or its designated
representative. Copies of such documents or records shall be provided directly to the
City for inspection, audit and copying when it is practical to do so; otherwise, unless an
altermative is mutually agreed upon, such documents and records shall be made
available at Consultant's address indicated for receipt of notices in this Agreement. The
City shall compensate the Consultant for all costs assoclated with providing these
materials to the City.

(c) Where City has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or destroyed due to
dissolution or termination of Consultant's business, City may, by written request,
require that custody of such documents or records be given to the requesting party and
that such documents and records be maintained by the requesting party. Access to such
documents and records shall be granted to City, as well as to its successors-in-Interest
and authorized representatives.

Section 8. Status of Consultant.

(a) Consultant Is and shall at all times during the terms of this Agreement
remain a wholly independent Consultant and not an officer, employee or agent of City.
Consultant shall have no authority to bind City in any manner, nor to incur any
obligation, debt or liability of any kind on behalf of or against City, whether by contract
or otherwise, unless such authority is expressly conferred under this Agreement or is
otherwise expressly conferred in writing by City.

(b)  The personnel performing the services under this Agreement on behalf of
Consultant shall at all times be under Consultant's exclusive direction and control.
Neither City nor any elected or appointed boards, officers, officials, employees or agents
of City, shall have control over the conduct of Consultant or any of Consultant's officers,
employees or agents, except as set forth in this Agreement. Consultant shall not at any
time or in any manner represent that Consultant or any of Consultant's officers,
employees or agents are in any manner officials, employees or agents of City.

(c) Neither Consultant nor any of Consultant's officers, employees or agents
shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City's employees. Consultant expressly waives any claim Consultant
may have to any such rights.

Section 9. Standard of Performance. Consultant represents and warrants

that it has the qualifications, experience and facilities necessary to properly perform the
services required under this Agreement in a thorough, competent and professional manner.
Consultant shall at all times faithfully, competently and to the best of its ability, experience and
talent, perform all services described herein. In meeting its obligations under this Agreement,
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Consultant shall employ, at a minimum, generally accepted standards and practices utilized by
persons engaged in providing services similar to those required of Consultant under this
Agreement.

Section 10. Compliance With Applicable Laws, Permits and Licenses.
Consultant shall keep itself informed of and comply with all applicable federal, state and local
laws, statutes, codes, ordinances, regulations and rules in effect during the term of this
Agreement applicable to Consultant. Consultant shall obtain any and all licenses, permits and
authorizations necessary to perform the services set forth in this Agreement. Neither City, nor
any elected or appointed boards, officers, officials, employees or agents of City, shall be liable
at law or in equity as a result of any failure of Consultant to comply with this section.

Section 11.  Nondiscrimination. Consultant shall not discriminate, in any way,
against any person on the basis of race, color, religious creed, national origin, ancestry, sex,
age, disabllity, marital status or sexual orientation in connection with or related to the
performance of this Agreement.

Section 12,  Unauthorized Aliens. Consultant hereby promises and agrees to
comply with all of the provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A.
sections 1101, et seq., as amended, and In connection therewith, shall not employ
unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorney's fees, incurred by City.

Section 13.  Conflicts of Interest. Consultant agrees to at all times avoid
conflicts of interest with the interests of the City in the performance of this Agreement.

Section 14.  Confidential Information; Release of Information.

(a) All Information gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such
information is in the public domain or already known to Consultant. Consultant shall
not release or disclose any such information or work product to persons or entities
other than City without prior written authorizatlon from the City Administrator, except
as may be required by law.

(b} Consultant, its officers, employees, agents or subconsultants, shall not,
without prior written authorization from the Clty Administrator or unless requested by
the City Attorney of City, voluntarily provide declarations, letters of support, testimony
at depositions, responses to interrogatories or other information concerning the work
performed under this Agreement. A response to a subpoena or court order shall not be
considered "voluntary” provided Consultant gives City notice of such court order or
subpoena.
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(c) If Consultant, or any officer, employee, agent or subconsultant of
Consultant, provides any information or work product In violation of this section, then
City shall have the right to reimbursement and indemnity from Consultant for any
damages, costs and fees, including attorney's fees, caused by or incurred as a result of
Consultant's conduct.

(d) Consultant shall promptly notify City should Consultant, its officers,
employees, agents or sub consultants be served with any summons, complaint,
subpoena, notice of deposition, request for documents, Interrogatories, request for
admisslons or other discovery request, court order or subpoena from any party
regarding this Agreement and the work performed thereunder. City retains the right,
but has no obligation, to represent Consultant or be present at any deposition, hearing
or similar proceeding. Consultant agrees to cooperate fully with City and to provide City
with the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response. Consultant shall be
compensated for all costs associated with complying with this section.

Section 15. Indemnification.

(a} City and its respective elected and appointed boards, officials, officers,
agents, employees and volunteers (Individually and collectively, "Indemnitees") shall
have no liability to Consultant or any other person for, and Consultant shall indemnify,
defend, protect and hold harmless Indemnitees from and against, any and all liabilities,
claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies,
costs and expenses of whatever nature, including reasonable attorney's fees and
disbursements (collectively, "Claims") which Indemnitees may suffer or incur or to
which Indemnitees may become subject by reason of or arising out of any injury to or
death of any person(s), damage to property, loss of use of property, economic loss or
otherwise occurring as a result of or allegedly caused by Consultant's performance of or
failure to perform any services under this Agreement or by the negligent or willfully
wrongful acts or omissions of Consuitant, its agents, officers, directors, sub consultants
or employees, committed in performing any of the services under this Agreement.

(b) If any action or proceeding Is brought against Indemnitees by reason of
any of the matters against which Consultant has agreed to indemnify Indemnitees as
provided above, Consultant, upon notice from City, shall defend Indemnitees at
Consultant's expense by counsel acceptable to City, such acceptance not to be
unreasonably withheld. Indemnitees need not have first paid for any of the matters to
which Indemnitees are entitled to indemnification in order to be so indemnified. The
insurance required to be maintained by Consultant under Section 16 shall ensure
Consultant's obligations under this section, but the limits of such insurance shall not
limit the liability of Consultant hereunder. The provisions of this section shall survive
the expliration or earlier termination of this Agreement.
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(c) The provisions of this section do not apply to Claims occurring as a result
of the City's sole negligence or willfully wrongful acts or omissions.

(d) City agrees to indemnify Consultant for any such neglect or willfully
wrongful acts committed by City or its officers, agents or employees.

Section 16.  Insurance. Consultant agrees to obtain and maintain in full force
and effect during the term of this Agreement, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the work
provided by Consultant, Its agents, representatives or employees in performance of this
Agreement. Insurance is to be placed with Insurers with a current A.M. Best's rating of no less
than A:VIl. All insurance policies shall be subject to approval by City as to form and content.
These requirements are subject to amendment or walver, if so approved in writing by City
Administrator. Consultant agrees to provide City with copies of required policies upon request.

Consultant shall provide the following scope and limits of insurance:

A Minimum Scope of Insurance: Coverage shall be at least as broad as:

(1) Insurance Services Office Form Commercial General liability
coverage (Occurrence Form CG 0001).

(2) Insurance Services Office Form No. CA 0001 covering Automobile
Liability, including code 1"any auto" and endorsement CA 0025, or equivalent forms
subject to written approval of City.

(3) Workers' Compensation insurance as required by the Labor Code
of the State of California and Employers' Liability insurance and covering all persons
providing services on behalf of the Consultant and all risks to such persons under this
Agreement.

(4) Errors and omission liability insurance appropriate to the
Consultant's profession.

B. Minimum Limits of Insurance: Consultant shall maintain limits of
insurance no less than:

(1) General Liabllity: $1,000,000 general aggregate for bodily injury,
personal injury and property damage.

(2)  Automobile Liability: $1,000,000 per accident for bodily injury
and property damage.

(3) Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employer's
Liability limits of $1,000,000 per accident.
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(4) Errors and Omissions Liability $1,000,000 per claim.

C. Other Provisions: Insurance policles required by this Agreement shall
contain the following provisions:

(1) All Policies: Each Insurance policy required by this Agreement
shall be endorsed and state the coverage shall not be suspended, voided, canceled by
the insurer or other party to this Agreement, reduced In coverage or in limits except
after thirty (30) days' prior written notice by certified mail, return receipt requested has
been given to City.

(2) General Liability and Automobile Liability Coverages.

(a) City and Its respective elected and appointed officers,
officials, employees and volunteers are to be covered as additlonal insureds as
respects: liability arising out of activities Consultant performs; products and
completed operations of Consultant; premises owned, occupied or used by
Consultant; or automobiles owned, leased, hired or borrowed by Consultant.
The coverage shall contain no special limitations on the scope of protection
afforded to City, and its respective elected and appointed officers, officials or
employees.

(b) Consultant's insurance coverage shall be primary
Insurance with respect to City, and its respective elected and appointed officers,
officials, employees and volunteers. Any insurance or self insurance maintained
by City, and its respective elected and appointed officers, officlals, employees or
volunteers, shall apply in excess of, and not contribute with, Consultant's
insurance.

(c) Consultant’s insurance shall apply separately to each
Insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer’s liability.

(d) Any failure to comply with the reporting or other
provisions of the policies including breaches of warranties shall not affect
coverage provided to City, and its respective elected and appointed officers,
officials, employees or volunteers.

(3) Workers' Compensation and Employer's Liability Coverage.
Unless the City Administrator otherwise agrees in writing, the insurer shall agree to
waive all rights of subrogation against City, and its respective elected and appointed
officers, officials, employees and agents for losses arising from work performed by
Consultant.
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D. Other Reqguirements: Consultant agrees to deposit with City, at or before
the effective date of this Agreement, certificates of insurance necessary to satisfy City
that the insurance provisions of this Agreement have been met. The City Attorney may
require that Consultant furnish City with coples of original endorsements effecting
coverage required by this section. The certificates and endorsements are to be signed
by a person authorized by that insurer to bind coverage on its behalf. City reserves the
right to inspect complete, certified copies of all required insurance policies at any time.

(1) Consultant shall furnish certificates and endorsements from each
subconsultant identical to those Consultant provides.

(2) Any deductibles or self-insured retentions must be declared to
and approved by City. At the option of City, either the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects City or its respective elected or
appointed officers, officials, employees and volunteers or the Consultant shall procure a
bond guaranteeing payment of losses and related investigations, claim administration,
defense expenses and claims.

(3)  The procuring of such required policy or policles of insurance shall
not be construed to limit Consultant's liability hereunder nor to fulfill the
indemnification provisions and requirements of this Agreement.

Section 17.  Assicnment. The expertise and experience of Consultant are
material considerations for this Agreement. City has an interest in the qualifications of and
capability of the persons and entities who will fulfill the duties and obligations imposed upon
Consultant under the Agreement. In recognition of that interest, Consultant shall not assign or
transfer this Agreement or any portion of this Agreement or the performance of any of
Consultant's duties or obligations under this Agreement without the prior written consent of
the City Council. Any attempted assignment shall be ineffective, null and void, and shall
constitute a material breach of this Agreement, entitling City to any and all remedies at law or
in equity, including summary termination of this Agreement. Clty acknowledges, however, that
Consultant, in the performance of its duties pursuant to this Agreement, may utilize sub
consultants.

Section 18.  Continuity of Personnel. Consultant shall make every reasonable
effort to maintain the stability and continuity of Consultant’s staff assigned to perform the
services required under this Agreement. Consultant shall notify City of any changes in
Consultant's staff assigned to perform the services required under this Agreement, prior to any
such performance.

Section 19. Termination of Agreement.

(a) City may terminate this Agreement, with or without cause, at any time by
giving thirty (30) days' written notice of termination to Consultant. In the event such
notice is given, Consultant shall cease immediately all work in progress.
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(b) Consultant may terminate this Agreement at any time upon thirty (30)
days' written notice of termination to City.

(c) If either Consultant or City fail to perform any material obligation under
this Agreement, then, in addition to any other remedies, either Consultant or City may
terminate this Agreement immediately upon written notice.

(d) Upon termination of this Agreement by either Consultant or City, all
property belonging exclusively to City which is in Consultant's possession shall be
returned to City. Consultant shall furnish to City a final invoice for work performed and
expenses incurred by Consultant, prepared as set forth in Section 4 of this Agreement.
This final Invoice shall be reviewed and paid in the same manner as set forth in Sectlon 4
of this Agreement.

Section 20.  Default. In the event that Consultant is in default under the terms
of this Agreement, the City shall not have any obligation or duty to continue compensating
Consultant for any work performed after the date of default and may terminate this Agreement
immediately by written notice to Consultant.

Section 21.  Excusable Delays. Consultant shall not be liable for damages,
including liquidated damages, if any, caused by delay in performance or failure to perform due
to causes beyond the control of Consultant. Such causes include, but are not limited to, acts of
God, acts of the public enemy, acts of federal, state or local governments, acts of the City, court
orders, fires, floods, epidemics, strikes, embargoes, and unusually severe weather. The term
and price of this Agreement shall be equitably adjusted for any delays due to such causes.

Section 22. Cooperation by City. All public information, data, reports and
maps as are existing and avallable to City as public records, and which are necessary for
carrying out the work as outlined in Exhibit B, shall be furnished to Consultant in every
reasonable way to facilitate, without undue delay, the work to be performed under this
Agreement.

Section 23.  Notices. All notices required or permitted to be given under this
Agreement shall be in writing and shall be personally delivered, or sent by telecopier or United
States mail, postage prepaid, addressed as follows:

To City: Robert Perrault, City Administrator
City of Guadalupe
918 Obispo Street
Guadalupe, CA 93434

To Consultant: Eikhof Design Group

4875 El Camino Real
Atascadero, CA 93422
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Notice shall be deemed effective on the date personally delivered or transmitted by facsimile
or, if mailed, three (3) days after deposit of the same in the custody of the United States Postal
Service.

Section 24.  Authority to Execute. The person or persons executing this
Agreement on behalf of the Consultant represents and warrants that they have the authority to
so execute this Agreement and to bind Consultant to the performance of its obligations
hereunder.

Sectlon 25.  Binding Effect. This Agreement shall be binding upon the heirs,
executors, administrators, successors and assigns of the parties.

Section 26. Modiflcation of Agreement. No amendment to or modification of
this Agreement shall be valid unless made in writing and approved by the Consultant and by the
City Council. The parties agree that this requirement for written modifications cannot be
waived and that any attempted waiver shall be void.

Section 27, Waiver. Waiver by any party to this Agreement of any term,
condition or covenant of this Agreement shall not constitute a waiver of any other term,
condition or covenant. Walver by any party of any breach of the provisions of this Agreement
shall not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement. Acceptance by City of any work or services by
Consultant shall not constitute a waiver of any provisions of this Agreement.

Section 28. Law to Govern; Venue. This Agreement shall be interpreted,
construed and governed according to the laws of the State of California. In the event of
litigation between the parties, venue in state trial courts shall lie exclusively in the County of
Santa Barbara. In the event of litigation in a U.S. District Court, venue shall lie exclusively in the
Central District of California, in Los Angeles.

Section 29.  Attorney's Fees, Costs and Expenses. In the event litigation or
other proceeding is required to enforce or Iinterpret any provision of this Agreement, the
prevailing party in such litigation or other proceeding shall be entitled to any award of
reasonable attorney's fees, costs and expenses, in addition to any other relief to which it may
be entitled.

Section 30. Entire Agreement. This Agreement, Including the attached
exhibits, is the entire, complete, final and exclusive expression of the parties with respect to the
matters addressed therein and supersedes all other agreements or understandings, whether
oral or written, or entered Into between Consultant and City prior to the execution of this
Agreement. No statements, representations or other agreements, whether oral or written,
made by any party which are not embodied herein shall be valid and binding. No amendment
to this Agreement shall be valid and binding unless in writing duly executed by the parties or
thelr authorized representatives.
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Section 31.  Severability. If a term, condition or covenant of this Agreement is
declared or determined by any court of competent jurisdiction to be invalid, void or
unenforceable, the remaining provisions of this Agreement shall not be affected thereby, and
the Agreement shall be read and construed without the invalid, void or unenforceable
provision(s).

Section 32.  Preparation of Azreement. This Agreement is the product of
negotiation and preparation by and among the parties and their respective attorneys. The
parties, therefore, expressly acknowledge and agree that this Agreement shall not be deemed
prepared or drafted by one party or another, or any party's attorney, and will be construed
accordingly.

cITy: CONSULTANT:
CITY OF GUADALUPE EIKHOF DESIGN GROUP, INC.
By: By:
Ariston Julian, Mayor
Title:
APPROVED AS TO FORM:
By:
Title:

Philip F. Sinco, City Attorney

Page| 11



Exhibit A

IRWM DAC Involvernent Grant Agreement Proposition 1 - Dept. of Water Resources
Terms and Condltions - Contractors subcontractors Grant Agreement #4600012296
DWR
Agreement
item Description linm

LABOR COMPLIANCE: The Grantee agrees to be bound by ail the provisions of the Labor Cods
regarding prevaling wages and shall monitor all contracts subject to reimbursement from this 16
Agreement to assure that the prevalling wage provisions of the Labor Code are being met.

ACCOUNTING AND DEPOSIT OF FUNDING DISBURSEMENT: Grantee shall require its
contrectors or suboontractors to maintain books, records, and other documents pertinent to their Dia
work in accordance with gensrally accepted accounting principles and practices.

AUDITS: Pursuant to Govemment Code §8546.7, the Grantee shall be subject to the examinatfion

and audit by the State for a period of three years after final payment under this Grant Agreement

with respect to all matters connected with this Grant Agreement, Including but not limited to, the cost D7
of administering this Grant Agreament. All records of Grantee or Its contractor or

subcontractors shall be preserved for this purpose for at least three (3) years after project

completion or final billing, whichever comes later.

CONFLICT OF INTEREST: All participants are subject to State and Federal conflict of interest

laws. Fallure to comply with these laws, Including business and financial disclosure provisions, will

result In the application being rejected and any subsaquant cantract being declared void. Other D15
legal action may also be taken. Applicable statutes include, but are not limited to, Govemment

Code, §1090 and Public Contract Code, §10410 and §10411, for State confilct of interest

requirements.

DRUG-FREE WORKPLACE CERTIFICATION: Grantes, its contractors or subcontractors

hereby certify, under penalty of perjury under the laws of State of Callfornia, compllance with the D18
requirements of the Drug-Free Workplace Act of 1980 (Government Code §8350 et saq.) and have

or will provide a drug-free workpiace.

INSURANCE: Grantee shall require its contractors or subcontractors i name the State, its
officers, agents and amployees as additional insured on their liablilty insurance for activities D23
undertaken pursuant to this Agreement.

INSPECTIONS: State shall have the right to inspect the work being performed at any and all

reasonable times during the term of the Grant Agreement. This right shall extend to any D26
subcontracts, and Grantes shall include provisions ensuring such access In all its contracts or
subcontracts entered Into pursuant to its Grant Agresment with State.
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IRWM DAC involvement Grant Agreement Proposition 1 - Dept. of Water Resources

Terms and Condltions - Contractors subcontractors Grant Agreement #4600012296
DWR
Agreement
ftem Description item

NONDISCRIMINATION: During the performance of this Grant Agreement, Grantee and Its
contractors or subcontractore shall not unlawfully discriminate, harass, or allow harassment
against any employee or applicant for employment because of sex (gender), sexual orientation,
race, color, ancestry, religion, creed, natlonai origin (Including language use restriction), pregnancy,
physical dissbility (including HIV and AIDS), mental dlsablilty, medical condition (cancer/genetic
characteristics), ge (over 40), marita) status, and denlal of medial and family care leave or
pregnancy disabllity leave. Grantee and its contractors or subcontractors shall ensure that the
evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment. Grantee and Its contractors or suboontractors shall comply with
the provisions of the Fair Employment and Housing Act (Government Code §12990 (a-f) et seq.)
and the applicable regulations promulgated there under (California Code of Regulations, Titls 2,
§7285 et seq.). The applicable regulations of the Falr Employment and Housing Commission
implementing Government Code §12900 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
California Code of Regulations, are Incorporated into this Agreement by reference and made a part
hereof as if set forth in full. Grantsa and It contractors or subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a collective
bargaining or other agresment. Grantes shall Include the nondiscrimination and compliance
provisions of this clause in all subcontracts to perform work under the Grant Agresment.

D28

WORKERS' COMPENSATION: Grantee affirms that it is aware of the provisions of §3700 of the
Labor Code, which requires every employer to be insured against liabllity for workers’ compensation
or fo undertake salf-insurance In accordance with the provisions of that code, and Grantee affims
that it will comply with such provisions before commencing the performance of the work under this
Grant Agreement and will make its contractors and subcontractors aware of this provision.

D49
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Exhibi + B

@ EIKHOF
DESIGN GROUP

4875 El Camino Real » Atascadero, CA 93422 » Phone: 805-470-1910 « Fax: 805-461-3175

May 21, 2019

Mr. Robert Perrault
Chty of Guadalupe
918 Oblspo Street
Guadalupe, CA 93434

RE: Contract Engineering Services
DearBob:

It has been a pleasure to serve the Clty of Guadalupe as the City Engineer since August 2014, As the City
continues to transition to a full-time permanent Public Works Director / City Engineer, Eikhof Design Group Is
happy to continue providing engineering services for the City where neaded.

Currently, Eikhof Design Group provides the following services to the City:

¢ Capital improvement Project Design, Project Manegement, and Inspection {Projects funded by Measure
A, Gas Tax, SB1, Water and Wastewater funds)
¢ Development Review
o Grading, Drainage, Public Improvements
© Inspection of privately constructed public improvements
o Mapping (parcel maps, tract maps, lot line adjustments, voluntary mergers) and coordination
with Santa Barbara County
¢ All Pasadera development Issues
M54 Compliance Oversight, including coordination with developers and reporting to State
$B1 coordination, management, and reporting to CTC
ATP Cytle 3 project design and management
Review and approval of parade encroachment permits
iRWM coordination, design review, and reporting
Coordination with Caltrans Local Assistance and Caltrans Permitting
Coordination with SBCAG and other County Agencles and subgroups

Other functions, as assigned

Attached Is our current rate sheet. We will biil all work on a time and materials basis. The listed City Engineer
rate Is the same the previous City Engineer charged, so the hourly rate for the City has not raised for ten years.

Please contact me If you have any questions or would like to discuss this further. ! can be reached at 805-470-
1910 ext 101 or by e-mall at Jeff@elkhofdesigngroup.com.

Respectfully,

= AT ‘

Jeff van den Eikhof, PE
President

Elkhof Design Group, Inc
Attachment: Fee Schedule.
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Exhibit B

EIKHOF

DESIGN GROUP

2019 Fee Schedule

Persopnel Description Typical Rate/Hour
Principal Civil Engineer $ 170.00
Clty Engineer / Civil Engineer / Licensed Land Surveyor $ 160.00
Project / Construction Management $ 150.00
Assistant Engineer $ 140.00
Development Review Services $ 135.00
Engineering Techniclan % 130.00
Public Works Inspection $ 125,00
Draftsman .5 100.00
ClerCal ....ccorencresonemnsorconsanssssinransssssssessssnonsassarassaasesaassosor saseasemmace $ 80.00
Relmbursable Expenses Fea
Subcontracted Services Cost + 15%
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